
EDINBURG CONSOLIDATED INDEPENDENT SCHOOL DISTRICT
PURCHASING DEPARTMENT

411 North 8tI1DRAWER 990

ED1NBURG
PH: (956) 289-2311
FX: (956) 383-7687

Request for NO: 21-45

PROPOSALS
TITLE: Construction Manager at Risk for
Career & Technical Education Center

This Proposal includes the following forms:
• Intent to Bid CLOSING TIME/DATE:
• Vendor Check List Closing Time: 3:00 P.M.
• Standard Terms & Conditions Closing Date: February 18, 2021
• Felony Conviction Notification
• Conflict of Interest Questionnaire BUYER:

• Certification of Interested Parties Example ClauDina Longoria, Senior Buyer

• Deviation Form Phone: 956-289-2311, Ext.2135

• Authorization for W-9/Direct Deposit Fax: 956-383-7687

• Special Terms & Conditions Email: d.longoria@ecisd.us

• ATTACHMENT: Proposal Forms
DELIVER BIDS TO:
EdinburgClSD

Office of the Purchasing Coordinator

411 North 8th Aye, 2nd Floor
Edinburg, TX 78541

a-sc ,jc.tLin_aii_. 2I I DATE WEBBED: February 1,2021

--- Purchasing Coorator Date
*00 not deliver Bids/CSP&HFPs/RFQs to other ECISD locations. All Bids/cSPs/RFPs/RFQs must be delivered to the delivery address above on or
before the Bids/cSPs/RFP/RFQs closing time/date. Purchasing will not be responsible for late submittals as per Board Policy CH (LOCAL).

Vendor Certification
The undersigned, by his/her signature, represents the he/she is authorized to bind the bidder to fully comply with the terms
and conditions on this bid, including all forms and attachments included herein, for the amount(s) shown on the
accompanying bid form(s), if accepted within sixty (60) calendar days after bid opening. Note: Bidder is strongly
encouraged to read the entire Solicitation prior to submitting. Failure to provide the above information in its entirety
may be grounds for disqualification of response.

Firm Name:_______________________________ Telephone 1-800-

Address:___________________________________ Or:_________________________________

City:________________________________________ Fax:________________________________

State:_____________________ Zip:_______________ Web Address:_________________________

Email:____________________________

(Signature of Person Authorized to Sign Bid) Date:_____________________________

Title:_____________________________
Printed Name:____________________________

(Please print or type name above)

I can deliver in

_______

days. Early Payment Discount % if Paid in Days, Net 30



REP 21-45, CONSTRUCTION MANAGER AT RISK FOR CAREER & TECHNICAL EDUCATION CENTER

INTENT TO BID

Eax, this page only, if solicitation was not faxed or e-mailed directly to your company. All other solicitation

documents must be enclosed in a sealed envelope and mailed to the Purchasing Department.

This page is required if solicitation was downloaded without receiving an invitation by the District. Please complete

and fax to 956-383-1681 immediately in order to be added to the vendor list and receive addendums or updates

regarding this solicitation. It is the intent of the Purchasing Department to ensure that all interested vendors receive

addendums or updates, but it will be the vendor’s responsibility to check the Purchasing site periodically. If there

are addendums posted on the site and your company has not been notified by fax or e-mail, it will be the vendor’s

responsibility to download from Purchasing site and make sure to include with their packet.

The Edinburg CISD Purchasing solicitations and addendums are available on line at w”w.ecisd.us.

NAME:

_______________________________________

TITLE:

____________________________________________________

ORGANIZATION:

_____________________________________________

STREET ADDRESS:

_________________________________________________

STREET ADDRESS 2:

CITY:

_______________________________________________

STATE:

_________________________________________________

ZIP CODE:

_____________________________________________

WORK PHONE:

_____________________________________________

FAX:

___________________________________________________________

E-MAIL:____________________________________________________

WEB SITE:

_________________________________
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VENDOR CHECK LIST

1. Signed Standard Terms & Conditions Yes No

2. Signed Felony Conviction Notification Yes No

3. Signed Conflict of Interest Questionnaire

.

Yes No

4. Signed Deviation Form Yes No

5. Read and understood Special Terms & Conditions Yes No

6. Filled out Bid Form Yes No

7. Completed & submitted W9/Authorization for Direct Deposit Form Yes No

8. Signed Certification of Interested Parties (Form 1295) Yes No

9. Completed & signed Vendor Check List Yes No

I have read all the specifications and general bid requirements and do hereby certify that all items submitted
meet all specifications, conditions, and instructions of said solicitation, and will follow District policy DBD (Local).
The signature below confirms that our company will enter into a binding contract with Edinburg CISD for item(s)
awarded to our company.

Company Name

PrintlType Signature Name

Authorized Signature Date

Official Title
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RFP 21-45, CONSTRUCTION MANAGER AT RISK FOR CAREER & TECHNICAL EDUCATION CENTER

STANDARD TERMS & CONDITIONS
(REVISED SEPTEMBER 2018)

PLEASE READ THE FOLLOWING CAREFULLY, AND RETURN THE SIGNATURE PAGE WITH YOUR BID OR PROPOSAL.

The following terms and conditions are requirements that are binding upon the vendor awarded the bid and They communicate the Edinburg School
District’s expectations in regard to the bidders performance in connection witr’. the districts purchase.

1. Seller of Package Goods: Seller w II package goods in accordance wth good commerca! practice. Each shipoing container shall be
cearly and permanently packed as folows:
a. SeIrer’s name and address:
b. Consignee’s name, address ar.o purchase order or purchase release number and the supply agreement number if applicab’e;
c. Container number and total number of containers, e.g. box 1 of 4 boxes; and tne number of the container bearing the packing slip.
d. Seller shall bear cost of packaging unless otherwise provided.
e. Goods shall be suitably packed to secure ‘owest transportation costs and to conform to requirements of common carriers and any

apolicable spec1ications.
f. Buyers count or weight shall be final and conclusive on shipments not accompanieo by packing lists.

2. Shipment under Reservation Prohibited: Seller is not aulliorzed to ship the goods uncar reservation and no tender of a bill of lading w1;
operate as a tender of goods.

3. Title and Risk of Loss: The title and risk of loss of the goods shall not pass to Buyer until Buyer aclually receives and takes possession
of the goods at the point or points of delivery.

4. Delivery Terms and Transportation Charges: FOB. Destination Freight Prepaid unless terms are specified otherwise in bid:

5. No Placement of Defective Tender: Every tender or delivery of goods must fully comply with all provisions of this contract as to time of
delivery, quality and the like. If a tender is made which does not fully conform, this shall constitute a breach and Seller shall not have the
right to substitute a conforming tender provided, where the time for performance has not yet expired, the Seller may reasonably notify Buyer
of his intention to cure and may then make a conforming tender within the contract time but not afterward.

6. Place of Delivery: The place of delivery shall be that set forth on the purchase order. Any change thereto shall be effected by modification
as provided for in Clause 20, “Modifications” hereof. The terms of this agreement are “no arrival, no sale.”

7. Invoices: Seller shall submit separate invoices, in duplicate, on each purchase order after each delivery. Invoices shall indicate the
purchase order number, shall be itemized and transportation charges, if any, shall be listed separately. A copy of the bill of lading, and the
freight weight bill when applicable, should be attached to the invoice. Marl to:

Edinburg Consolidated Independent School District
Attn.: Accounts Payable Department

Drawer 990
Edinburg, Texas 78540-0990

S. Payments: The payment shall not be due until the above instruments are submitted after delivery. Suppliers should keep the Accounts
Payable Departmeni adviseo of any changes in your remittance addresses.

9. Taxes: Do not include Feoeral Excise, State or City Sales Tax. School Distrct shall furnish tax exemption certificate, if required.

10. Gratuities: The Buyer may, by written notice to the Seller, cancel this contract witnout liabilty to Seller if it is determined by Buyer that
gratuities, in the torn’ of entertainment, gifts, or otherwise, were offered or given by the Se’ler, or any agent, or representative of the Sel.er,
to any officer or employee of the School District with a view toward securing a contract or securing favorable treatment wth resnect to the
awarding or amending or the making or any determinations with respecl to the performing of such a contract. In the event this contract is
canceled by Buyer pursuant to this provision, Buyer shall be entitled, in addition to any other rghts and remedies, to recover or withhold the
amount of the cost incurred by Seller in provdir.g such gratuities.

11. Special Tools and Test Equipment: If the price stated on the face hereof inciudes the cost of any speci& tooling orspecial test equipment
fabricated or requ red by Seller for the purpose of tiling tnis order, such sDecial tooling equipment and any process sheets related tnereto
shall become tne property of the Buyer and to the extent feasible shall be identified by the Seller as such.

12. Warranty Price: The price to be paid by the Buyer shall be that contained in Seller’s bid which Seller warrants to be no higher than Seller’s
current prices on orders by others for products of the kind and specification covered by this agreement for similar quantities under similar
or like conditions and methods of purchase. In the event Seller breaches this warranty, the prices of the ilems shall be reduced to the
Seller’s current prices on orders by others, or in the alternative, Buyer may cancel this contract without liability to Seller for breach or Seller’s
actual expense. The Seller warrants that no person or selling agency has been employed or retained to solicit or secure this contract upon
an agreement or understanding for commission, percentage, brokerage, or contingent fee excepting bona fide employees of bona tide
established commercial or selling agencies maintained by the Seller for the purpose of securing business. For breach or violation of this
warranty, the Buyer shall have the right in addition to any other right or rights to cancel this contract without liability and to deduct from the
contract price, or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee.
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13. Warranty Products: SeWer warrants that the goods furnished will conform to the specifications, drawings and descriptions listed in the bid
invitation and to the sample(s) furnished by Seller, if any. In the event of a conflict between the specifications, drawings and descriptions,
the specifications shall govern. Seller shall not limit or exclude any implied warranties and any attempt to do so shall render this contract
voidable at the option of the Buyer.

14. Safety Warranty: Seller warrants that the product sold to Buyer shall conform to the standards promulgated by the U.S. Department of
Labor under the Occupational Safety and Health Act (OSHA) of 1970. In the event the product does not conform to OSHA standards,
Buyer may return the product for correction or replacement at the Seller’s expense. In the event Seller fails to make the appropriate
correction within 15 working days, correction made by Buyer will be at Seller’s expense.

15. No Warranty by Buyer against Infringements: As part of this contract for sale, Seller agrees to ascertain whether goods manufactured
in accordance with the specifications attached to this agreement will give rise to the righiful claim of any third person by way of infringement
or the like. Buyer makes no warranty that the production of goods according to the specification will not give rise to such a claim, and in no
event shall Buyer be liable to Seller for indemnification in the event that Seller is sued on the grounds of infringement or the like. If Seller is
of the opinion that an infringement or the like will result, the Seller will notify Buyer to this effect in writing within two weeks after the signing
of this agreement. If Buyer does not receive notice and is subsequently held liable for the infringement or the like, Seller will hold Buyer
harmless. If Seller in good faith ascertains that production of the goods in accordance with the specifications will result in infringement or
the like, this contract shall be null and void except that Buyer will pay Seller the reasonable cost of his search as to infringements.

16. Right of Inspection: Buyer shall have the right to inspect the goods at delivery before accepting them.

17. Cancellation: Buyer shall have the right to cancel for default all or any part of the undelivered portion of this order if Seller breaches any
of the terms hereof including warranties of Seller or if the Seller becomes insolvent or commits acts of bankruptcy. Such right of cancellation
is in addition to and not in lieu of any other remedies, which Buyer may have in law or equity.

18. Termination: The performance of work under this order may be terminated in whole or in part by the Buyer in accordance with this
provision. Termination of work there under shall be effected by the delivery to the Seller of a “Notice of Termination” specifying the extent
to which performance of work under the order is terminated and the date upon which such termination becomes effective. Such right of
termination is in addition to and not in lieu of rights of Buyer set forth in Clause 15, herein.

19. Force Majeure: If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its obligations
under this Agreement then such party shall give notice and full particulars of Force Majeure in writing to the other party within a reasonable
time after occurrence of the event or cause relied upon, and the obligation of the party giving such notice, so far as it is affected by such
Force Majeure, shall be suspended during the continuance of the inability then claimed, except as hereinafter provided, but for no longer
period, and such party shall endeavor to remove or overcome such inability with all reasonable dispatch. The term Force Majeure as
employed herein, shall mean acts of God, strikes, lockouts, or other industrial disturbances, act of public enemy, orders of any kind of
government of the United States or the State of Texas or any civil or military authority; insurrections; riots; epidemics; landslides; land
sinkage; lighting; earthquake; fires; hurricanes; storms; floods; washouts; droughts; arrests; restraint of government and people; civil
disturbances; explosions, breakage or accidents to machinery, pipelines or canals, or other causes not reasonably within the control of the
party claiming such inability. It is understood and agreed that the settlement of strikes and lockouts shall be entirely within the discretion of
the party having the difficulty, and that the above requirement that any Force Majeure shall be remedied with all reasonable dispatch shall
not require the settlement of strikes and lockouts by acceding to the demands of the opposing party or parties when such settlement is
unfavorable in the judgment of the party having the difficulty.

20. Assignment Delegation: No right or interest in this contract shall be assigned or delegation of any obligation made by Seller without the
written permission of the Buyer. Any attempted assignment or delegation by Seller shall be wholly void and totally ineffective for all purposes
unless made in conformity with this paragraph.

21. Waiver: No claim or right arising out of a breach of this contract can be discharged in whole or in part by a waiver or renunciation of the
claim or right unless the waiver or renunciation is supported by consideration and is in writing signed by the aggrieved.

22. Modifications: This contract can be modified or rescinded only by a writing signed by both parties to the contract or their duly authorized
agents.

23. Interpretation Parole Evidence: This writing is intended by the parties as a final expression of their agreement and is intended also as a
complete and exclusive statement of the terms of their agreement. No course of prior dealings between the parties and no usage of the
trade shall be relevant to supplement or explain any term used in this agreement. Acceptance or acquiescence in a course of performance
rendered under this agreement shall not be relevant to determine the meaning of this agreement even though the accepting or acquiescing
party has knowledge of the performance and opportunity for objection. Whenever a term defined by the Uniform Commercial Code is used
in this agreement, the definition contained in the Code is to control.

24. Applicable Law: This agreement shall be governed by the Uniform Commercial Code. Wherever the term “Uniform Commercial Code”
is used, it shall be construed as meaning the Uniform Commercial Code as adopted in the State of Texas effective and in force on the date
of this agreement.

25. Advertising: Seller shall not advertise or publish, without Buyer’s prior consent, the fact that Buyer has entered into this contract, except
to the extent necessary to comply with proper requests for information from an authorized representative of the federal, state or local
government.
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26. Right to Assurance: Whenever one party to this contract in good faith has reason to question the other party’s intent to perform he/she
may demand that the other party give written assurance of his/hers business intent to perform. In the event that a demand is made and no
assurance is given within five (5) days, the demanding party may treat this failure as an anticipatory repudiation of the contract.

27. Venue: Both parties agree that venue for any litigation arising from this contract shall lie in Hidalgo County, Texas.

28. Prohibition Against Personal Interest in Contracts: Any board member which has any substantial interest, either direct or indirect, in
any business entity seeking to contract with the district, shall, before any vote or decision on any matter involving the business entity, file
an affidavit stating the nature and extent of interest and shall abstain from any participation in the matter. This is not required if the vote or
decision will not have any special effect on the entity other than its effect on the public. However, if a majority of the governing body are
also required to fire, and do file similar affidavits, then the member is not required to abstain from further participation. Vernon’s Texas
Codes Annotated, Local Government Code. Chapter 171.

29. Penalties for Non-Performance: If, at any time, the contractor fails to fulfill or abide by the terms, conditions, or specifications of the
contract, the Edinburg Consolidated Independent School District reserves the right to:
a. Purchase on the open market and charge the contractor the difference between contract and actual purchase price, or
b. Deduct such charges from existing invoice totals due at the time, or
c, Cancel the contract within thirty (30) days written notification of intent

30. Right to Investigate:
a. Capacity
b. Financial Information
c. Business Records (Federally Funded Contracts)

31. Bidder Qualification: Bidders not on the District’s bid list, may be required to prove their qualifications concerning the following criteria:
a. Financial capabilities
b. Bonding status
c. Contractual history (references)
d. Ability to fulfill and abide by the terms and specifications
e. Quality and stability of product and sources

32. District Bid Forms: Bid proposal not submitted on District’s bid forms will be rejected. Faxed or e-mail submittals will not be accepted.
These forms of submittals will be destroyed or deleted and the vendor will be notified immediately.

33. Addendums: It will be the Vendors responsibility to check the Purchasing website periodically for any and all addendums. It is also at the
Districts discretion to fax or email addendums as deemed necessary.

34. Delinquent School Taxes: The Edinburg CISD shall not do business with any individual or company that is delinquent in the payment of
their school taxes. In accordance with law, the District shall not enter into a contract or other transaction with a person indebted to the
District, nor shall the District award a contract to or enter into a transaction with an apparent low Contractor or successful proposer indebted
to the District.

I am not a delinquent taxpayer to the Edinburg CISD.

_____

I am a delinquent taxpayer to Edinburg ISD (your bid may be disqualified if your debt is not cleared prior to award.)

35. OR EQUAL’ Products: Whenever an article or material is defined by describing a proprietary product or by using the name of a
manufacturer, the term “or equal”, if not inserted, shall be implied. The specified article or material shall be understood as indicating the
type, function, minimum standard of design, efficiency, and quality desired and shall not be construed as to exclude other manufactured
products of comparable quality, design and efficiency. The District reserves the right to waive any or all technicalities, and shall be the sole
judge in determining equality, technicalities and formalities. Bidders offering substitute items must indicate manufacturer’s name and model
number.

36. Deviation(s) — Any deviation(s) to the specification(s) shall be listed on a separate sheet(s) of paper and attached to the bid response
form identifying the section number, component(s) with deviation(s) and a clearly defined explanation for the deviation(s). It is the
bidder’s responsibility to submit a bid that meets all mandatory specifications stated within. Because of the variations in manufacturer’s
construction, the bidder must compare their product bid with the required listed minimum specifications and identify any deviations.
Failure to properly identify deviations may render the bidder’s proposal non-responsive and not capable of consideration for award.
Bidders should note that a descriptive brochure of the model bid may not be sufficient or acceptable as proper identification of deviations
from the written specifications.

37. Right to award: The District reserves the right to award the bid in its entirety, partially, or reject it. The District reserves the right to buy
any and/or all supplies from any vendor.

38. Right to increase or decrease quantities: The District reserves the right to increase or decrease the number of articles called for in any
item of the specifications or to eliminate items entirely. Bidder’s proposal will be adjusted in accordance with the unit price quoted therein.

39. Renewal Option for Term Contracts: There will be a renewal option to extend this term contracts, if applicable, for an additional one (1)
year period if all parties agree to the renewal in writing and all bid prices, discounts, terms and conditions remain the same. In no instance
shall this extension be considered automatic,
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40. Warranty & Guarantees: Except as otherwise specified, the bidder warrants and guarantees all work against defects in materials,
equipment or workmanship for one (1) year from the date of final acceptance. Upon receipt of written notice from the District of the discovery
of any defects, the bidder shall remedy the defects and replace any property damaged there from occurring within the warranty and
guarantee period.

41. Evaluation Factors: The bid award shall be based on the following evaluation factors;
a. the purchase price;
b. the reputation of the vendor and of the vendor’s goods or services;
c. the quality of the vendor’s goods or services;
d. the extent to which the goods or services meet the district’s needs;
e. the vendor’s past relationship with the district;
f. the total long-term cost to the district to acquire the vendor’s goods or services

42. Non-Collusive Bidding Certification: By submission of this bid or proposal, the bidder certifies that;
a. This bid or proposal has been independently arrived at without collusion with any other bidder or with any competitor;
b. This bid or proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids, or proposals

for this project, to any other bidder, competitor or potential competitor;
c. No attempt has been or will be made to induce any other person, partnership or corporation to submit or not to submit a bid or proposal;
d. The person signing this bid or proposal certifies that he has fully informed himself regarding the accuracy of the statements contained

in this certification, and under the penalties being applicable to the bidder as well as to the person signing in its behalf.

43. EEOC Non-Discrimination Statement: It is the policy of Edinburg CISD not to discriminate on the basis of sex, age, handicap, religion,
race, color, or national origin in its educational programs.

44. Conflict of Interest Disclosure; Pursuant to Chapter 176, Texas Local Government Code, vendors doing or seeking to do business with
Edinburg CISD must submit a Conflict of Interest disclosure form if they have a business relationship as defined by Section 176.001 (1-a)
with a local government entity and meet the disclosure requirements of Section 176.006(a). A person commits an offense (Class C
misdemeanor) if they knowingly violate Section 176.006, Local Government Code.

45. Certificate of Interested Parties; All Bids, CSPs, RFPs, RFQs prior to award or award of Contract by the School Board will require that
the Texas Ethics Commission (TEC) Form 1295 Electronic (on line) Vendor filing procedure be completed by Vendor. All Vendors being
recommended to the Board of Trustees for award or renewal of award on Agenda must register and obtain a TEC Certification for the
specific award. This certification Form 1295 must be electronically submitted, printed and notarized. Notarized form must be submitted as
a required form for this solicitation. There is no charge for this TEC online process.

Texas Ethics Commission (TEC) Form 1295 must be completed (by firm — on line New Form 1295 Certificate of Interested Parties
Electronic Filing Application” site at; https;//sw.ethics.state.tx.us/whatsnew/elf info forml295.htm). The TEC website includes
Question/Answers and Video instructions.

46. Declaration of Business Location — Texas Education Code 44.031 (b)(8). By signing below, Contractor certified the Contractor’s or the
Contractor’s ultimate parent company or majority owner;

A. Has its principal place of business in the State of Texas; OR B. Employs at least 500 persons in the State of Texas

C. Principal Place of business is not in the State of Texas;

________________________________________________(City,State)

47. Owner(s) Name of Business; By signing below, Contractor certified the owner(s) name of the business submitting bid is/are; (Please print
name(s) below. If not applicable, please indicate N/A.)

48. Texas Historically Underutilized Business (HUB) - Texas Education Code 44.031(b)(6) or Small and Minority Firms, Women’s Business
Enterprises and Labor Surplus Area Firm; Contractor certified the Bidder’s company is HUB certified with the State of Texas.

lam an Active certified HUB vendor. HUB expiration date;

____________________

Small and Minority Firms, Women’s Business Enterprises and Labor Surplus Area Firms

lam neither.

49. Criminal History Record Information Review of Certain Contract Employees: By signing below, the Contractor agrees to comply with
Section 22.0834. Criminal History Record Information Review of Certain Contract Employees, Texas Education Code if awarded a contract
through this solicitation. The undersigned Contractor, if awarded a contract, shall obtain criminal history record information through the
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criminal history clearinghouse as provided by Section 411.0845, Government Code relating to an employee or applicant who has or will have
continuing duties related to the contracted services; and the employee or applicant has or will have direct contact with students. The
contractor agrees to certify of the receipt of criminal history record information before or immediately after employing or securing the services
of the employee or applicant that has or will have continuing duties related to the contracted services if the employee or applicant has or will
have direct contact with students. The Contractor further agrees that if awarded a contract, shall assume all expenses associated with the
criminal background check and shall immediately remove any employee or agent who was convicted of a felony, or misdemeanor involving
moral turpitude, as defined by Texas law, from District property or the location where students are present.

______

None of my employees and any of the subcontractors has or will have continuing duties related to the contracted services; and has
or will have direct contact with students. I further certify that my company has taken precautions or imposed conditions to ensure
that my employees and any subcontractor will not have continuing duties related to the contracted services; and will not have direct
contact with students throughout the term of the Contract.

OR

_____

Some or all of my employees and/or my subcontractors will have continuing duties related to the contracted services; and will have
direct contact with students. I further certify that:

1. I have obtained all required criminal history record information regarding all of my employees and/or my subcontractors. None
of my employees and/or my subcontractors has any conviction or other criminal history information if a the time of the offense,
the victim was under 18 or enrolled in a public school: (a) a felony offense under TitleS, Texas Penal Code; (b) an offense for
which a defendant is required to register as a sex offender under Chapter 62, Texas Code of Criminal Procedures; or (c) an
equivalent offense under federal law or the laws of another state. IF AVAILABLE, ATTACH A COPY OF YOUR FAST PASS
RECEIPT.

2. If you received information that any of my employees and/or subcontractors subsequently has a reported criminal history, I will
immediately remove the covered employee from contract duties and notify the District in writing immediately.

3. I will provide the District with the names and any other requested information regarding any of my employees and/or
subcontractors so the District may obtain criminal history record information if awarded a contract.

4. If the District objects to the assignment of any of my employees and/or subcontractors, I agree to discontinue using the individual
to provide services to the District.

50. Contract Provisions for contracts under Federal Awards: By submission of this bid, Contractor agrees to comply with the following
provisions.

50.1 Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulation Council (Councils) as authorized
by 41 U.S.C.1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

50.2 All contracts in excess of $10,000 must address termination for cause and for convenience including the manner by which it will
be effected and the basis for settlement.

50.3 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR
60-1.4(b), in accordance with Executive Order 11246, “EquaL Employment Opportunity” (30 FR 12319, 12935,3 CFR Part, 1964-
1965 Comp., p.339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,”

50.4 Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction contracts
in excess of $12,000 must include a provision for compliance with the Davis-Bacon Act (40 U.S.C 3141 -3144, and 3146-3148 as
supplemented by Department of Labor regulations (29 CRF Parts, “Labor Standards Provisions Applicable to Contracts Covering
Federally Finance and Assisted Construction”). In accordance with the statue, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of
Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage determination. The entity must report all suspected
or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. 3145) as supplemented by Department of Labor regulations (20 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).
The Act provides that each contractor or sub-recipient must be prohibited from including, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The entity must repair all suspected or reported violation to the Federal awarding agency.

50.5 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded in
excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with
40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702
of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no

___________________________ ______EDINBURG
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laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence.

50.6 Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or sub recipient wishes to enter into a contract with a small
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that funding agreement,” the recipient or sub recipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,’ and any implementing regulations issued by the
awarding agency.

50.7 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended—Contracts and sub grants of amounts in excess of $1 50,000 must contain a provision that requires the award
to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

50.8 Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549(3 CFR part 1986 Comp., p. 189) and
12689(3 CFR part 1989 Comp., p.235), “Debarment and Suspension.” SAM Exclusions contains the names of parties
debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

50.9 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must
file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the award.

50.10 A an entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $1 0,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $1 0,000; procuring solid waste management services
in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

51. Debarment and Suspension (Executive Orders 12549 and 12689): By signing below Contractor certified that neither it nor its
principals are currently listed on the government-wide exclusions in SAM as debarred, suspended, or otherwise excluded by
agencies or declared ineligible under statutory or regulatory authority other than Executive Order 12549. Contractor further agrees
to immediately notify the District if he/she is later listed on the government-wide exclusions in SAM, or is debarred, suspended, or
otherwise excluded by agencies or declared ineligible under statutory or regulatory authority other than Executive Order 12549.

52. Vendor must comply with H.B. No. 89 Chapter 2270. Prohibition on Contracts with Companies Boycotting Israel.

I, the undersigned authorize agent for the company named below, certify that the information concerning Section 1-
52 listed above has been reviewed by me and the information furnished is true to the best of my knowledge. I further
certify that I agree to comply with Sections 1-52 listed above.

Print/Type Signature Name Official Title

Authorized Signature Date
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FELONY CONVICTION NOTIFICATION

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History, Subsection (a), states “a person
or business entity that enters into a contract with a school district must give advance notice to the district if the person or an
owner or operator of the business entity has been convicted of a felony. The notice must include a general description of the
conduct resulting in the conviction of a felony.”

Subsection (b) states “a school district may terminate a contract with a person or business entity if the district determines that
the person or the person or business entity failed to give notice as required by Subsection (a) or misrepresented the conduct
resulting in the conviction. The district must compensate the person or business entity for services performed before the
termination of the contract.”

This Notice Is Not Required of a Publicly-Held Corporation

I. the undersigned agent for the firm named below, certify that the information concerning notification of felony convictions has
been reviewed by me and the following information furnished is true to the best of my knowledge.

Vendor’s Name

Authorized Company Official’s Name (Printed)

A. My firm is a publicly-held corporation; therefore, this reporting requirement is not applicable.

Signature of Company Official

B My firm is not owned nor operated by anyone who has been convicted of a felony:

Signature of Company Official

C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony:

Names of Felon(s)

Details of Conviction(s)

Signature of Company Official

EDINBURG CISO - 2021 10
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor or other person doing business with local governmental entity

This questionnaire reflects changes made to the law by the H.B. 1491 801h Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local
DaleReceived

Government Code by a person who has a business relationship as defined by
Section 176.001(1-a) with a local governmental entity and the person meets
requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local
governmental entity not later than the yth business day after the date the person
becomes aware of facts that require the statement to be filed. See Section
176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 1 76.006,
Local Government Code. An offense under this section is a Class C
misdemeanor.
Name of person doing business with local governmental entity.

-gi
[1 Check this box if you are filing an update to a previously filed questionnaire.

(Tne law requires that you file an upoated completed questionnaire with tne appropriate f;ling authority not later than September
1 of the year for which an activity desc’.bed in Secticn 176.006 (a). Local Government code, is pending and not later than the 7”
business day after the date the originally flied questionnaire becomes incompete or inaccurate.)

-J
Name of local government officer with whom filer has employment or business relationship.

Name of Officer

This section (item 3 incluoing subparts A. e, c & D) niusi be competed for each officer with whom the filer has an employment or other
business relationship as defined by Section 176.001(1-a), Local Government code. Attacned additional pages to this form cio as
necessary.

A. Is the ocai government officer named in this section receiving or ike:y to receIve taxable income, other than investment income.
from the filer of the questionnaire?

D Yes D No

B. Is the filer of the queshonnaire receiving or likely to receive taxable income, other than investment income,

D Yes D No

c. Is the flier of this questionnaire employed by a corporation or other business entity with respect to which the local government
officer serves as an officer or director, or holds an ownership of 10 percent or more?

D Yes D No

0. Describe each employment or business relationship with the local government officer named in this section

-j

Signature of person doing business with the governmental entity Date
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CERTIFICATION OF INTERESTED PARTIES — FORM 1295

Definitions and Instructions for Completing Form 1295
Edinburg Consolidated Independent School District is required to comply with House Bill 1295, which amended the Texas Government
Code by adding Section 2252.908, Disclosure of Interested Parties. Section 2252.908 prohibits Edinburg CISD from entering into a
contract resulting from a Bid, CSP, RFP, RFQ, Inter-local Cooperative Quote with a business entity unless the business entity submits a
Disclosure of Interested Parties — Form 1295 to Edinburg CISD at the time the business entity submits the signed contract. The Texas
Ethics Commission has adopted rules requiring the business entity to file Form 1295 electronically with the Texas Ethics Commission.

As a “business entity,” vendors must electronically complete, print, manually fill out Unsworn Declaration portion and sign.
Once form is completed, submit with your proposals or contracts even if no interested parties exist.

Proposers must file Certificate of Interested Parties — Form 1295 with the Texas Ethics Commission using the following online application:
httns:flww.ethics.state.tx.us/whatsnew!eIf info forml29S.htm

• Proposers must use (he filing application on the Texas Ethics Commission’s website (see link above) to enter the required
information on Form 1295.

• Proposers must print a copy of the completed form, which will include a certification of filing containing a unique certification
number.

• The Form 1295 must be printed and then signed by an authorized agent of the business entity.
• The completed Form 1295 with the certification of filing must be filed with Edinburg Consolidated Independent School District

by including a copy of the completed form with the proposal response.
• Edinburg CISD must acknowledge the receipt of the filed Form 1295 by notifying the Texas Ethics Commission of the receipt of

the filed Form 1295 no later than the 30” day after the date the contract binds all parties to the contract.
• After Edinburg CISD acknowledges the Form 1295, the Texas Ethics Commission will post the completed Form 1295 to its

website within seven (7) business days after receiving notice from Edinbur9 CISD.

Instructions to Vendors:
1. Read these instructions,
2. Go to the Ethics Commission Website https://www.ethics.state.tx.uslwhatsnewielf info forn,1295.htm,
3. Register and complete Form 1295 online - include the bidlproposal # and the contractflBid,CSP,RFQ,RFP name,
4. Print a copy of the submitted Form 1295 and sign - it will have a certification # in the top right corner,
5. Include a copy of the completed, signed Form 1295 with the proposal response.

Definitions:
• Interested Party: a person who:

1) has controlling interest in a business entity with whom Edinburg CISD contracts; or
2) actively participates in facilitating a contract or negotiating the terms of a contract, including a broker, intermediary, adviser,

or attorney for the business entity.
• Controlling Interest means:

1) an ownership interest or participating interest in a business entity by virtue of units, percentage, shares, stock, or otherwise
that exceeds 10 percent;

2) membership on the board of directors or other governing body of a business entity of which the board or other governing
body is composed of not more than 10 members; or

3) service as an officer of a business entity that has four or fewer officers, or service as one of the four officers most highly
compensated by a business entity that has more than four off cers.

• Intermediary: a person who actively participates in the facilitation of the contract or negotiating the contract, including a broker,
advisor, attorney, or representative of or agent for the business entity who:
1) receives compensation from the business entity for the person’s participation;
2) communicates directly with the governmental entity or state agency on behalf of the business entity regarding the contract;

and
3) is not an employee of the business entity.

• Business Entity: includes an entity through which business is conducted with a governmental entity or state agency, regardless
of whether the entity is a for-profit or nonprofit entity.

Resources:
Form 1295 Frequently Asked Questions:

• https://www.ethics.state.tx.us/whatsnew/FAQ Form1295.html
Instructional Video — First Time Business User:

•

Instructional Video — How to Create a Certificate:
• https:llww.ethics.state.tx.us/fiIinoinfo/videos/Form12g5/CreateCertificate/CreateCertiticate.html

EINBURG CISD -2021 12
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A person or business entity entering into a contract and/or agreement with ECISD is required by the new

Government Code Statute 2252.908, to complete Form 1295 “Certificate of Interested Parties”. This form must be

submitted online at http://www.ethics.state.tx.us/whatsnew/elf info form 1 295.htm. Once the online submission

has been processed and a claim number has been issued, the form must be printed with the claim number,

Unsworn Declaration must be manually filled out and signed. Submit form along with this solicitation documents.

IF Form 1295 is not submitted along with this solicitation documents, your response may be considered “non-

responsive” and may be disqualified.

CERTIFICATE OF INTERESTED PARTIES
FORM 1295

1 of 1.

Complete Not 1-4 and 6 f There are nieresfed patties OFFICE USE ONLY
Complete Not 1. 2 3, 5 and 6 if there are no interested panes CERTIFICATiON OF FILING

1 Name of business entity hling form, and die city, state and country of the business entity’s place Certificate Number:
of business.

Vendor Name Date Filed:

2 Name 01 governmental enmy or state agency mat is a party to me contract tot which use torm is
being filed.

Date Acknowledged:
Edinburg CISD

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Use District’s Proposal 4 & Proposal Title located on cover page of solicitation

4
Nature of interest

Name of Interested Party City. State, Country (place of business) (check applicablef

Controlling Intermediary

EEE$ë

5 Check oiily if there is NO lnte,etted Party.

6 UNSWORN D[CLARATION

fly name is and ny date of IttiC s

My address is
toet: Cr1 ( traCe i Z: ce I lccensj

I declare under penaly ol peflury mat Ire foregc’rQ 5 ue and correcf

Etecutec In State or on he daj of 20
{nnTh year

Signatu’e of auThorized agent of contacting business entity
Dec:arant

Forms provided by Texas Ethics Commission v.v ethics stale us Version V1.O.333
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DEVIATION FORM

(This form must be signed)

1 DEVIATION(S) — Any deviations to the attached specifications shall be listed below, or on a separate sheet of
paper, and attached to the bid response form identifying the section number, item number and a clearly defined
explanation for the deviations.

2. It is the bidder’s responsibility to submit a bid that meets all mandatory specifications stated within. Because of
the variations in manufacturer’s construction, the bidder must compare their product bid with the required listed
minimum specifications and identify any deviations.

3. Failure to properly identify deviations may render the bidder’s proposal non-responsive and not capable of
consideration for award.

4. Bidders should note that a descriptive brochure of the model bid may not be sufficient or acceptable as proper
identification of deviations from the written specifications.

NO - Deviations:

________________

YES - Deviations:

________________

List any deviations your company is submitting below: (List on separate page, if necessary)

Company Name

Print Name of Authorized Company Official

Signature of Authorized Company Off cial

EDINBURG CISD - 2021 14
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Edinburg Consolidated Independent School District Substitute W-9
& Direct Deposit Authorization Form

New Request
Complete form if: Update — Select from the following:
I You are a U.S. entity (including a resident alien) I Tax ID Legal Name
2. You are a vendor that provides goods or services to ECISD; AND I I I Vendor Order Address Direct Deposit
3. You will receive payment from the Edinburg Consolidated ISD Contact Information jjj Vendor Payment Address EEl
Individual/Company/Entity Legal Name (Must match TIN below): DBA Name (IF Applicable):

Taxpayer Identification Number (TIN) - OR

Federal Tax ID Number (FID) - SSN — IndividuallSole Proprietor - -

Vendor contact Information:

Name: Title: Phone: Fax:

Vendor Type — Select5 only one of the following boxes:

Individual/Sole Proprietorship EJ C-Corporation S-Corporation Partnership Trust/Estate Other: Explain

Limited Liability Company (LLC). Enter the tax classification (C=C corporation, S=S corporation, P=Partnership)

Exempt payee code (if any)___________ LEEI Exemption from FATCA reporting code (if any)

Order Address: Payment Remittance Address:

EEEZ Check if Order Address is same as Payment Address

Street/PO Box: StreetlPO Box:

Second Line:_____________________________________________________ Second Line:_____________________________________________________

City: State: Zip Code: City: State: Zip Code:

Banking Information:
In an effort to process your payment faster, we request that you complete the ACH enrollment section below. All fields must be completed for direct deposit
setup. Attach a voided check or letter from your financial institution.

Account Type: Checking Savings Email for Direct Deposit Notification:_________________________________

Bank Name:______________________________________________________ ABA Routing Number:____________________________________________

Bank Address:____________________________________________________ Account Number:________________________________________________

City: State: Zip Code: Phone: Fax:
W-9 Certification Direct Deposit Authorization and Agreement
1. The number shown on this form is my correct taxpayer identification number I authorize Edinburg Consolidated Independent School Districe (ECISD) to
(or I am wailing for anumber to be issued to me), AND initiate direct deposit of funds to the account and financial institution indicated
2. I am not subject to backup withholding because: (a) I am exempt from above, and to recoverfunds deposited in error in necessary, in compliance with
backup withholding, or (b) I have not been notified by the Internal Revenue Texas and U.S. Law, and the Automatic Clearing House (ACH) rules.
Services (IRS) that I am subject to backup withholding as a result of a failure to understand that:
report all interest or dividends, or (c) the IRS has notified me that I am no longer
subject to backup withholding, AND 1. It is my responsibility to provide accurate and current banking information.

3. I am a U.S. cit[zen or other U.S. person. Notification of direct deposits will be by e-mail; and it is my responsibility to
Certification Instructions: You must cross out item 2 above if you have been provide a valid e-mail address.
notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real 2. It is my responsibility to venfy payment has been credited to my account,
estate transactions, item 2 does not apply. For mortgage interest paid, and that ECISD assumes no liability for overdrafts for any reasons.
acquisition or abandonment of secured property, cancellation of debt,

3. This authorization will remain in effect until; (a) a written request is receivedcontnbutions, to an individual retirement arrangement (IRA), and generally,
from a vendor officer to change or terminate direct deposit agreement; (b)payments other than interest and dividends, you are not required to sign the
notification is sent by my bank that the account is no longer valid.

Certification, but you must provide your correct TIN.

Signature:____________________________________ Date:_____________ Signature:____________________________________ Date:_____________

Print Name/Title: Print Name/Title:
Send completed form to: ECISD requestor or:
Mail to: Edinburg Consolidated Independent School District. ATTN: Accounts Payable. P0 Box ggo, Edinburg, TX 78540 OR; E-mail: ECISDinvoiceecisd,us,
OR; Fax: 956-383-4354. Any Questions on this form, call 956-289-2300 ext. 2074
Finance Office Use Only: Updated Record on: Updated by: Bank Code: Vendor #:
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SECTION 1 — INTRODUCTION

1.1 Description of Edinburg CISD (“The District”)

The Edinburg Consolidated Independent School District is proposing to Renovate/Construct
the following facility:

1. One (1) approximately 100,000 SF Career Technical Education Center renovation of
Existing Building. The Center will be located on a existing Metal Building at 1601 North
Closner., Edinburg, TX.

1.2 Background and Special Concerns

A. Definition: A “construction manager-at-risk” is a sole proprietorship, partnership,
corporation, or other legal entity, that assumes the risk for construction, rehabilitation,
alteration, or repairs of a facility at the contracted price as a general contractor and
provides consultation to The District regarding construction during and after the design
of the facility.

B. Architects and Engineers: Before or concurrently with selecting a construction
manager-at-risk, The District shall select or designate an architect or engineer who shall
prepare the construction documents for the project and who has full responsibility for
complying with the Texas Architectural Practice Act (Article 249a, Texas Revised Civil
Statutes [Vernon]) or the Texas Engineering Practice Act (Article 3271a, Texas Revised
Civil Statutes [Vernon]), as applicable.

C. Trade Contractors and Subcontractors: A construction manager-at-risk shall publicly
advertise and solicit either competitive bids or competitive sealed proposals from trade
contractors or subcontractors for the performance of all major elements of the work
other than the minor work that may be included in general conditions. A construction
manager-at-risk may seek to perform portions of the work itself if the construction
manager-at-risk submits its bid or proposal for those portions of the work in the same
manner as all other trade contractors or subcontractors and if The District determines
that the construction manager-at-risk’s bid proposal provides the best value for the
institution. The District’s determination in such matters is final.

D. Receipt of Bids or Proposals: The construction manager-at-risk and The District shall
receive and open all trade contractor or subcontractor bids or proposals in a manner
that does not disclose the contents of the bid or proposal during the selection process.
All bids and proposal shall be made public within seven (7) days after the date of final
selection.

E. Acceptance of Recommendations for Trade Contractors and Subcontractors: If the
construction manager-at-risk reviews, evaluates, and recommends to The District a bid
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or proposal from a trade contractor or subcontractor, but The District requires a bid or
proposal from anothertrade contractor or subcontractor to be accepted, then, pursuant
to the terms of the Contract, The District shall compensate the construction manager-
at-risk by a change in price, time, or guaranteed maximum cost for any additional cost
and risk, which has been demonstrated to The District’s satisfaction and as required by
the Contract, that the construction manager-at-risk may incur because of The District’s
requirement that another trade contractor or subcontractor bid or proposal be accepted.

F. Scope, Schedule, and Budget: Detailed information about scope, schedule, and
budget, are contained in section 5.2 herein below.

1.3 Objective

The objective is for the Edinburg CISD to select one Construction Manager-at-Risk
organization to provide pre-construction and construction phase services for the
$16,500,000 Career Technical Education Center. By selecting the Construction Manager-
at-Risk, it is the desire of the Edinburg CISD to complete facilities by May 2022.

SECTION 2— NOTICE TO RESPONDENTS

2.1 General

The District is accepting qualification information concurrently with, request for proposals
for a construction management-at-risk contract, pursuant to the two step process noted in
Sec. 2267.253 Selection Process of the, Texas Government Code, in accordance with the
terms, conditions and requirements set forth in this Request for Proposal (‘RFP”). This RFP
provides sufficient information for interested parties to prepare and submit submittals for
consideration by The District.

RESPONDENTS ARE CAUTIONED TO READ THE INFORMATION CONTAINED IN THIS
RFP CAREFULLY AND TO SUBMIT A COMPLETE RESPONSE TO ALL
REQUIREMENTS AND QUESTIONS AS DIRECTED.

2.2 Submittal Deadline

The District will accept proposals until 3:00 CST February 18, 2021. They will be publicly
opened and read aloud shortly after.

2.3 The District Contacts

Edinburg CISD respectfully requests that none of the respondents contact any member of
the District Board of Trustees and Executive Administration. This will allow for a process
that will be based upon submission information and a fair evaluation of criteria established
within this RFP.
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Any questions or concerns regarding this Request for Proposal shall be directed to:

Luis Figueroa AlA
ROFA Architect
1007 Walnut Avenue
McAlIen, Texas 78501
956-687-7771

The District specifically requests that Respondents restrict all contact and questions
regarding this RFP to the above named individual.

2.4 Type of Contract

After proposals are received in response hereto, and an award of contract is made, the
successful respondent will be required to enter into a contract in the form of the Construction
Manager-at-Risk Agreement attached hereto.

Submission of a proposal indicates Respondent’s acceptance of the terms and conditions
of the CM @ R Agreement, attached hereto for reference.

ANY SIGNIFICANT CHANGES TO THE AGREEMENT WILL REQUIRE THE OWNER TO
ALLOW THE OTHER RESPONDENTS AN OPPORTUNITY TO SUBMIT REVISED
PROPOSALS SO AS TO PRESERVE THE NOTION OF FAIR COMPETITION. PLEASE
SUBMIT ISSUES, QUESTIONS OR COMMENTS REAGARDING RFP AS PART OF
RESPONSE.

2.5 Inquiries and Interpretations

Responses to inquiries which directly affect an interpretation or change to this REP will be
issued in writing by addendum (amendment) and mailed to all parties recorded by The
District as having received a copy of the REP. All such addenda issued by The District prior
to the time that proposals are received shall be considered part of the REP, and the
Respondent shall be required to consider and acknowledge receipt of such in his proposal.
Eirms receiving this REP other than directly from The District are responsible for notifying
The District that they are in receipt of a proposal package and are to provide a name and
address in the event an amendment is issued.

Only those inquiries The District replies to which are made by formal written addenda shall
be binding. Oral and other interpretations or clarification will be without legal effect. The
Respondent must acknowledge receipt of all addenda in Section 7.3 of this REP.

There will be a pre-proposal meeting on February 11, 2021, at 9:00 a.m., at the Edinburg
CISD Career Education Center. At this meeting, respondents will have an opportunity to
ask any questions regarding this REP. This preproposal is not mandatory but encouraged.
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2.6 Public Information

The District considers all information, documentation and other materials requested to be
submitted in response to this solicitation to be of a non-confidential and/or non-proprietary
nature and therefore shall be subject to public disclosure under the Texas Public Information
Act (Texas Government Code, Chapter 552.001, et seq.) after a contract is awarded.

Respondents are hereby notified that The District strictly adheres to all statutes, court
decisions, and opinions of the Texas Attorney General with respect to disclosure of RFP
information.

2.7 Contract Award Process

An award to one or more respondents for the construction management-at-risk services
specified herein will be made following a procedure using request for proposals. Proposals
will be opened publicly to identify the names of the Respondents, and any monetary
proposals. Other contents of the proposals will be afforded security sufficient to preclude
disclosure of the contents of the proposal prior to award. Within 30 days after the date of
opening the proposals, The District will evaluate and rank each proposal with respect to the
selection criteria contained in the Request for Proposals (REP). After opening and ranking,
an award may be made on the basis of the proposals initially submitted, without discussion,
clailfication or modification, or The District may discuss with the selected Respondent offers
for cost reduction and other elements of the Respondents proposal. If the District
determines that it is unable to reach a contract satisfactory to The District with the selected
Respondent, then The District will terminate discussions with the selected Respondent and
proceed to the next Respondent in order of selection ranking until a contract is reached or
The District has rejected all proposals. The District may not disclose any information derived
from the proposals submitted from competing offers in conducting such discussions. The
District reserves the right to award a Contract for all or any portion of the requirements
proposed by reason of this request, award multiple Contracts, or to reject any and all
proposals if deemed to be in the best interests of The District and to re-solicit for proposals,
or to reject any and all proposals if deemed to be in the best interests of The District and to
temporarily or permanently abandon the procurement. If the District awards a contract, it
will award the contract to the offeror or offerors whose proposal is the most advantageous
to The District and offers the best value, considering price and the evaluation factors set
forth in the REP. The contract file must state in writing the basis upon which the award is
made.

2.8 Criteria for Award

The Respondent(s) selected will be the Respondent whose qualifications, as presented in
the response to this REP, are the most advantageous and offer the best value to The District.

Responses will be evaluated by the ECISD Evaluation Committee. The criteria for
evaluation of proposals, and selection of the qualified respondent(s), will be based on the
factors listed below:

A. Respondent’s proposed fees set forth in Section 7.
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B. Respondent’s capability to perform the construction management services for the
project.

C. Respondent’s project execution plan and technical competence as a construction
manager.

D. Respondent’s utilization of project scheduling, throughout the design and construction
phases, in construction management.

E. Respondent’s utilization of a project cost control plan, in construction management,
which will assure that the Owner’s project budget shall not be exceeded.

F. Respondent’s capability to perform a quality control process during the entire project
duration.

G. Respondent’s job site safety program.

H. The Respondent’s local participation plan in terms of adequacy & probable level of
success.

Consideration may also be given to any additional information and comments if they should
increase the benefits to The District.

2.9 Respondent’s Acceptance of Evaluation Methodology

Submission of proposals indicates Respondent’s acceptance of the evaluation technique
and Respondent’s recognition that some subjective judgments must be made by The
Convention Planning Group during the determination of ranking order and award.

2.10 Commitment

Respondent understands and agrees that this RFP is issued predicated on anticipated
requirements for Edinburg CISD and that The District has made no representation, written
or oral, that any such requirements be furnished under a Contract arising from this RFP.
Furthermore, Respondent recognizes and understands that any cost borne by the
Respondent which arises from Respondent’s performance hereunder shall be at the sole
risk and responsibility of Respondent.

2.11 Local Business Participation

It is desire of Edinburg CISD to maximize local and Rio Grande Valley participation and to
promote and encourage contracting and subcontracting opportunities for Locally Owned
Businesses and labor in all contracts. Accordingly, the Construction Manager at Risk will
be required to outline local participation plan and documentation thereof.
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2.12 Key Events Schedule (Tentative):

Pre-Proposal Conference February 11 2021
Receive REP’s February 18, 2021
Approval of Ranking to Facilities March 2, 2021
Board Approval March 9, 2021
NTP Preconstruction Services March 10, 2021
GMP April 13, 2021
Substantial Completion May 2022

2.13 Eligible Respondents

Only individual firms or lawfully formed formal business organizations may apply, unless,
if the Respondent does not meet the foregoing criteria, the Respondent states in writing
to The District that, if awarded the contract, it will lawfully form a formal business
organization in a timely manner so as not to delay the Project. Any associates will be
disqualified. (This does not preclude an applicant from having consultants.) The District
will contract only with individual firms or formal organizations such as a) joint ventures, b)
limited liability corporations, c) partnerships, or d) corporations authorized to do business
in the State of Texas.

SECTION 3— PROPOSAL REQUIREMENTS

3.1 General Instructions

A. Respondents should carefully read the information contained herein and submit a
complete response to all requirements and questions as directed.

B. Proposals and any other information submitted by Respondents in response to this RFP
shall become the property of The District.

C. The District will not provide compensation to Respondents for any expenses incurred
by the Respondent(s) for proposal preparation or for any demonstrations that may be
made, unless otherwise expressly stated or required by law. Respondents submit
qualifications and proposals at their own risk and expense.

D. Submittals which are qualified with conditional clauses, or alterations, or items not called
for in the RFP documents, or irregularities of any kind are subject to disqualification by
The District, at its option.

E. Each proposal should be prepared simply and economically, providing a
straightforward, concise description of your firm’s ability to meet the requirements of this
RFP. Emphasis should be on completeness, clarity of content, responsiveness to the
requirements, and an understanding of The District’s needs.

F. The District makes no guarantee that an award will be made as a result of this RFP and
reserves the right to accept or reject any or all proposals, waive any formalities or minor
technical inconsistencies, or delete any item/requirements from this RFP or contract when
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deemed to be in The District’s best interest. Representations made within the
qualifications submittal and any subsequent proposal will be binding on responding

firms. The District will not be bound to act by any previous communication or proposal
submitted by the firms other than this RFP.

G. Firms wishing to submit a “No-Response” are requested to return the first page of the
Execution of Offer (ref. Section 6). The returned form should indicate your company’s
name and include the words “No-Response” in the right-hand column.

H. Failure to comply with the requirements contained in this RFP may result in a finding
that the respondent is not qualified and is ineligible to submit a proposal in response to
any RFP.

3.2 Preparation and Submittal Instructions

A. Respondents must complete, sign and return the attached Execution of Offer, Section
6, as part of their qualification’s proposal response. Proposals must be signed by
Respondent’s company official(s) authorized to commit such proposals. Failure to sign
and return these forms will subject your proposal to disqualification.

B. Responses to this RFP should consist of answers to required questions in Section 8
Respondent Questionnaire. It is not necessary to repeat the question in your response;
however, it is essential that you reference the question number with your response
corresponding accordingly. In cases where a question does not apply or if unable to
respond, reference the question number and indicate N/A (Not Applicable) or N/R (No
Response), as appropriate. Briefly explain your reason when responding N/R.

C. Page Size, Binders and Dividers

Proposals must be typed on letter-size (8-1/2” xli”) paper. The District requests that
proposals be submitted in a binder. Preprinted material should be referenced in the
proposal and included as labeled attachments. Sections should be divided by tabs for
ease of reference. Number each side of each page consecutively, including letter of
interest, brochures, licenses, resumes, supplemental information, etc. Submittals must
be limited to 100 pages. Covers, table of contents and divider tabs will not count as
pages, provided no additional information is included on those pages. Provide the
number of copies of the submittal specified in the advertisement. Any submittals
exceeding the 100-page limit will be disqualified.

D. Table of Contents

Include with the proposal a Table of Contents that includes page number references.
The Table of Contents should be in sufficient detail to facilitate easy reference of the
sections of the proposal as well as separate attachments (which should be included in
the main Table of Contents). Supplemental information and attachments included by
your firm (i.e., not required) should be clearly identified in the Table of Contents and
provided as a separate section.

EDINBURG CISD -2021 24 L



RFP 21-45, CONSTRUCTION MANAGER AT RISK FOR CAREER & TECHNICAL EDUCATION
CENTER

E. Pagination

All pages of the proposal should be numbered sequentially within each section
response in Arabic numerals (1, 2, 3, etc.) Attachments should be numbered or
referenced separately.

F. Number of Copies

Submit a total of one (1) original and two (2) identical copies of the entire response. An
original signature must appear on the Execution of Offer (ref. Section 6) on at least one
(1) copy submitted.

G. Submission

1. One (1) original and two (2) identical copies of the proposal including any
supplemental printed material referenced with the REP, must be submitted and
received in the Office of the Purchasing Director of The Edinburg CISD on or before
the time and date specified, pursuant to the Notice to Respondents (ref. Subsection
2.2) and delivered to:

Edinburg CISD
Office of the Purchasing Director
411 N. 8th St.
Edinburg, TX 78541

NOTE: Show the Project name and submittal date in the lower left-hand corner of
your sealed proposal envelope (box/container).

2. The materials submitted must be enclosed in a sealed envelope (box or container);
the package must show clearly the submittal deadline; the project name number
must be clearly visible; and name and the return address of the Respondent must
be clearly visible.

3. Late proposals properly identified will be returned to Respondent unopened. Late
proposals will not be considered under any circumstances.

4. Telephone proposals are not acceptable when in response to the Request for
Proposals.

5. Eacsimile (‘fAX”) proposals are not acceptable when in response to this Request
for Proposals.

3.3 Bonding

Attach a letter of intent from a surety company indicating the applicant’s bond ability for this
project. The surety shall acknowledge that the firm may be bonded for each phase of the
project, with a potential maximum construction cost not to exceed $16,500,000. Bonding
requirements are set forth in section 4.16E of this REP.
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3.4 Pricing

Respondent must complete Pricing, Scheduling and Proposal Particulars, Section 7.

A. Pricing reflects the full Scope of Work defined herein; inclusive of all associated cost for
delivery, labor, insurance, taxes, overhead, and profit, or as otherwise defined, as
appropriate.

B. The District will not recognize or accept any charges or fees to perform this work that
are not specifically stated in the Respondent’s proposal.

C. Cash or prompt payment discounts will not be considered in determining an award. All
payment discounts offered will be taken, if earned and deemed in The District’s best
interest.

3.5 Submittal Checklist

Firms are instructed to complete, sign, and return the following documents as a part of their
proposal submittal. Failure to return these documents may subject your proposal to
disqualification.

Bonding letter (ref. Section 3.3)
Signed and Completed Execution of Offer (ref. Section 6)
Pricing and Delivery Schedule (ref. Section 7)
Felony Notice (Last Page)
Responses to Respondent’s Questionnaire (ref. Section 8)

SECTION 4—GENERAL TERMS AND CONDITIONS

4.1 General

These General Terms and Conditions shall be made a part of and govern any Purchase
Order and/or Contract, if any, resulting from this Request for Proposal. The successful
offeror will be required to enter into the form of Agreement found at Exhibit A and hereby
agrees to do so by signing this Request for Proposals. When the Agreement is signed by
the successful offeror the terms of the Contract, including, without limitation, the Agreement
shall supersede these General Terms and Conditions.

4.2 Definitions

Whenever the following terms are used in these General Terms and Conditions or in the
other Contract Documents the intent and meaning shall be interpreted as follows:

Contract Documents shall mean the documents that form the Contract between The District
and the Contractor. The Contract Documents consist of the Agreement or Purchase Order,
Owner’s Standard Uniform and Supplemental General Conditions, Conditions of the
Contract (this Section 4 - General Terms and Conditions, and any Additional or Special
Conditions issued for this REP), Specifications, Pricing, Scheduling and Proposal
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Particulars, Execution of Offer, Respondent’s Questionnaire, and all Addenda and
Amendments issued prior to and after the execution of the Contract.

The District shall mean Edinburg CISD.

Respondent shall mean the individual, partnership, corporation, or other entity responding
to this RFP.

Contractor shall mean the individual, partnership, corporation, or other entity awarded a
Contract for Construction Management at Risk services under this REP, in accordance with
the terms, conditions, and requirements herein.

Project shall mean the complete undertaking by Contractor to provide the goods and/or
services contemplated by the Contract.

4.3 Entire Agreement

The Contract Documents, for all intents and purposes, are intended as the complete and
exclusive statement of the agreement between The District and the Contractor and
supersede all prior or contemporaneous agreements, negotiations, course of prior dealings,
or oral representations relating to the subject matter hereof.

The terms and conditions of any purchase order, agreements, amendments, modifications,
or other documents submitted by either party which conflict with, or in

any way purport to amend or add to any of the terms and conditions of the Contract are
specifically objected to by the other party and shall be of no force or effect, nor shall govern
in any way the subject matter hereof, unless set forth in writing and signed by both parties.

4.4 Time of Performance

Time is of the essence in the rendering of services hereunder. Contractor agrees to perform
all obligations and render services set forth per this Contract in accordance with the
schedules herein and as mutually agreed upon between The District and Contractor during
the term of this Contract.

A. Work Hours

All work required hereunder shall be performed during standard business hours, 8:00 a.m.
to 5:00 p.m. (CT), Monday through Friday, excluding The District observed holidays, or as
otherwise agreed, or in accordance with standard industry practice.

4.5 Default

In the event that the Contractor fails to carry out or comply with any of the terms and
conditions of the Contract with The District, The District may notify the Contractor of such
failure or default in writing and demand that the failure or default be remedied within ten (10)
days; and in the event that the Contractor fails to remedy such failure or default within the
ten (10) day period, The District shall have the right to cancel the Contract.
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Without limiting the foregoing, the following shall constitute a material breach by the
Contractor, upon the occurrence of which the Contractor shall immediately notify The
District; the Contractor ceases its business operation, makes a general assignment for the
benefit of creditors, is adjudged bankrupt, or becomes insolvent.

The cancellation of the Contract, under any circumstances whatsoever, shall not affect or
relieve Contractor from any obligation or liability that may have been incurred or will be
incurred pursuant to the Contract and such cancellation by The District shall not limit any
other right or remedy available to The District at law or in equity.

4.6 Termination

A. For Convenience:

The Contract may be terminated, without penalty, by The District without cause by
giving thirty (30) days’ written notice of such termination to the Contractor.

B. In no event shall such termination by The District as provided for under this Section give
rise to any liability on the part of The District including, but not limited to, any claims of
Contractor for compensation for anticipated profits, unabsorbed overhead, or interest
on borrowing. The District’s sole obligation hereunder is to pay Contractor for products
and/or services ordered and received prior to the date of termination.

4.7 Payment

Prior to ten (10) days before the end of each calendar month during the term of this
Agreement, Contractor shall submit to the District an application for payment covering the
services performed to that date, which application shall be accompanied by lien waivers and
other forms, statements, invoices, and payroll reports that The District may reasonably
require to support the amount requested and to be submitted. The District will, within thirty
(30) days from the date it receives such application and supporting documentation for
payment, approve or disapprove the amount reflected in such application and if The District
approves such amount or any portion of such amount, it shall promptly pay to Contractor
the amount so approved, provided Contractor is not in breach of or in default under this
Agreement. If the District disapproves any amount requested by Contractor, The District
shall give Contractor specific reasons for its disapproval in writing.

The cumulative amounts of monthly progress payments as set forth in this Article (“Progress
Payment”) shall not exceed the amount of Contractor’s total price, previously approved and
accepted by The District, for the goods or services hereunder.

Ten (10) days after final completion of the goods or services and acceptance thereof by The
District or as soon thereafter as possible, Contractor shall submit a final request (‘Final
Request”) which shall set forth all amounts due and remaining unpaid to Contractor and
upon approval thereof by The District, The District shall pay to Contractor the amount due
(“Final Payment”) under such Final Request.
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Any provision hereof to the contrary notwithstanding, The District shall not be obligated to
make any payment (whether a Progress Payment or Final Payment) to Contractor
hereunder if any one or more of the following conditions precedent exist:

Contractor is in breach or default.

Any part of such payment is attributable to goods or services which are not performed in
accordance with this Contract, provided, however, such payment shall be made as to the
part thereof attributable to goods and services which are performed in accordance with this
Contract, or the resultant purchase order or agreement.

Contractor has failed to make payments promptly to its consultants, subcontractors,
suppliers, or other third parties used in connection with the goods or services for which The
District has made payment to Contractor; or

If the District, in its good faith judgment, determines that the portion of the compensation
then remaining unpaid will not be sufficient to complete the goods or services in accordance
with this Contract, no additional payments will be due

Contractor hereunder unless and until Contractor, at its sole cost, performs a sufficient
portion of the goods and services so that such portion of the compensation then remaining
unpaid is determined by The District to be sufficient to so complete the goods and services.

No partial payment made hereunder shall be or construed to be final acceptance or approval
of that part of the goods or services to which such partial payment relates or relieve
Contractor of any of its obligations hereunder with respect thereto.

Contractor shall promptly pay all bills for labor and material performed and furnished by
others in connection with the performance of its obligations pursuant to this Contract.

The acceptance of Final Payment shall constitute a waiver of all claims by the Contractor
except those previously made in writing and identified by the Contractor as unsettled at the
time of the Final Request for payment.

The District shall have the right to verify the details set forth in Contractor’s billings,
certificates, and statements, either before or after payment therefor, by (1) inspecting the
books and records of Contractor at mutually convenient times; (2) examining any reports
with respect to this Project; (3) interviewing Contractors business employees; (4) visiting
any place where performance of all or a portion of the Project occurs; and (5) other
reasonable action.

Invoices must reference The District purchase order number and must agree in every detail
with the Contract. The District’s suggested payment terms are 2%/i U NET 30.
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4.8 Contract Amendments

The Contract may be amended within the Contract period by mutual consent of the parties.
No modification or amendment to the Contract shall become valid unless in writing and
signed by both parties. All correspondence regarding modifications or amendments to the
Contract must be forwarded to The District’s Designated Representative.

4.9 Independent Contractor Status

Contractor recognizes that it is engaged as an independent contractor and acknowledges
that The District will have no responsibility to provide transportation, insurance or other
fringe benefits normally associated with employee status. Contractor, in accordance with
its status as an independent contractor, covenants and agrees that it shall conduct itself
consistent with such status, that it will neither hold itself out as nor claim to be an officer,
partner, employee or agent of The District by reason hereof, and that it will not by reason
hereof make any claim, demand or application to or for any right or privilege applicable to
an officer, partner, employee or agent of The District, including, but not limited to,
unemployment insurance benefits, social security coverage or retirement benefits.
Contractor hereby agrees to make its own arrangements for any of such benefits as it may
desire and agrees that it is responsible for all income taxes required by applicable law.

4.10 Compliance with Law

Contractor is aware of, is fully informed about, and in full compliance with its obligations
under existing applicable law and regulations, including Title VI of the Civil Rights Act of
1964, as amended (42 USC 2000(D)), Executive Order 11246, as amended (41 CFR 60-
1 and 60-2), Vietnam Era Veterans Readjustment Act of 1974, as amended (41 CFR 60-
250), Rehabilitation Act of 1973, as amended (41 CFR 60-741), Age Discrimination Act of
1975 (42 USC 6101 et seq.), Non-segregated Facilities (41 CFR 60-1), Omnibus Budget
Reconciliation Provision, Section 952, Fair Labor Standards Act of 1938, Sections 6, 7,
and 12, as amended, Immigration Reform and Control Act of 1986, and Utilization of Small
Business Concerns and Small Business Concerns Owned and Controlled by Socially and
Economically Disadvantaged Individuals (PL 96-507), the Americans with Disabilities Act
of 1990 (42 USC 12101 et seq.), the Civil Rights Act of 1991 and all laws and regulations
and executive orders as are applicable.

4.11 The District’s Right to Audit

At any time during the term of any Contract resulting from this solicitation and for a period
of four (4) years thereafter The District or a duly authorized audit representative of The
District, or the State of Texas, at its expense and at reasonable times, reserves the right
to audit Contractor’s records and books relevant to all services provided under this
Contract. In the event such an audit by The District reveals any errors/overpayments by
The District, Contractor shall refund The District the full amount of such overpayments
within thirty (30) days of such audit findings, or The District, at its option, reserves the right
to deduct such amounts owing The District from any payments due Contractor.
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4.12 Access to Documents

To the extent applicable to this procurement, in accordance with Public Law 99-499 under
TEFRA, Contractor agrees to allow, during and for a period of not less than four (4) years
after the Contract term, access to this Contract and its books, documents, and records;
and contracts between Contractor and its subcontractors or related organizations,
including books, documents and records relating to same, by the Comptroller General of
the United States, the U.S. Department of Health and Human Services and their duly
authorized representatives.

4.13 Title and Risk of Loss

For goods to be provided by Contractor hereunder, if any, the title and risk of loss of the
goods shall not pass to The District until the District actually receives, takes possession,
and accepts the goods at the point or points of delivery.

4.14 Acceptance of Products and Services

All products furnished and all services performed under this Contract shall be to the
satisfaction of The District and in accordance with the specifications, terms, and conditions
of the Contract. The District reserves the right to inspect the products furnished or the
services performed, and to determine the quality, acceptability, and fitness of such
products or services.

4.15 Sales and Use Tax

The District, as an agency of the State of Texas, qualifies for exemption from State and
Local Sales and Use Taxes pursuant to the provisions of the Texas Limited Sales, Excise,
and Use Tax Act. The Contractor may claim exemption from payment of applicable State
taxes by complying with such procedures as may be prescribed by the State Comptroller
of Public Accounts.

4.16 Insurance and Bonds

For any Contract resulting from this procurement which requires the Contractor to provide
on-site services, the Contractor shall, prior to commencement of work, provide The District
with Certificates of Insurance in the below amounts and shall maintain such coverage in
effect for the full duration of the Contract, unless such Contract specifies different
coverages or amounts.

Workers’ Compensation: Statutory
Employer’s Liability $ 500,000.00
Comprehensive General Liability: $1 .000,000.00 each occurrence

$1,000,000.00 in the aggregate
$1,000,000.00 products
$1,000,000 personal & adv. injury
$50,000.00 fire damage
$5,000.00 medical expense
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Comprehensive Automobile Liability (Any auto, hired auto, non-owned auto)

Bodily Injury: $1,000,000.00 each person
$1,000,000.00 each occurrence

Property Damage: $1,000,000.00 each occurrence

Owner’s and Contractor’s Protective $1,000,000

Builder’s Risk: full value of contract

Contractor shall deliver to The District:

Certificates evidencing the existence of all such insurance promptly after the execution
and delivery hereof and prior to the continued or additional performance of any services
to be performed by Contractor hereunder from or after the date of any agreement or
purchase order; and

Replacement certificates not less than thirty (30) days prior to the expiration of any such
insurance. If, however, Contractorfails to pay any of the renewal premiums for the expiring
policies, The District shall have the right to make such payments and set-off the amount
thereof against the next payment coming due to Contractor under any purchase order or
agreement; and

Such Certificates shall name The District as an Additional Insured, with the exception of
Workers’ Compensation and Employer’s Liability, and shall provide that the policies will
not be canceled until after thirty (30) days’ unconditional, unqualified written notice to The
District, giving the District the right to pay the Premium to maintain coverage, in which
event Paragraph 4.16.B.2 shall apply.

The insurance policies specified herein shall be kept in force for the periods specified
below:

Commercial General Liability Insurance, Auto Liability, Builder’s Risk, and Owner’s and
Contractor’s Protective shall be kept in force until receipt of final payment by the
Contractor.

Workers’ Compensation Insurance shall be kept in force until the Contractor’s obligations
have been fully performed and substantial completion certificate has been issued by The
District in writing.

Contractor shall provide The District a full and complete copy of any insurance policy
promptly upon request by The District, and without charge to The District.

1. Respondent shall provide evidence satisfactory to Owner of bonding capacity in the
total estimated maximum amount of the construction management-at-risk contract
along with Respondent’s response to this Request for Qualifications.

2. Payment and Performance Bonds shall be supplied within ten (10) days of execution of
the GMP. A Payment Bond is not required on contracts of $25,000.00 or less. A
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Performance Bond is not required on contracts of $100,000.00 or less. If the total
contract price exceeds $25,000.00, the Contractor shall execute in accordance with the
provisions of Chapter 2253, Texas Government Code, a Payment Bond in the amount
equal to the total contract amount, solely for the protection of those supplying labor,
materials and/or equipment in the prosecution of the subject contract. If the total
contract price exceeds $100,000, the Contractor shall execute in accordance with the
provisions of said Chapter 2253, Texas Government Code, a Performance Bond in the
amount of the total contract price conditioned upon the faithful performance of the
contract, solely for the protection of Edinburg CISD.

3. Each bond shall be executed by a corporate surety or sureties authorized to do business
in the State of Texas and acceptable to the Owner, and on the Owner’s form. If any
bond is for more than 10 percent of the surety’s capital and surplus, the Owner may

require certification that the company has reinsured the excess portion with one or more
reinsurers authorized, accredited, or trusteed to do business in the State. A reinsurer
may not reinsure for more than 10 percent of its capital and surplus. If a surety upon a
bond loses its authority to do business in the State, the Contractor shall within thirty (30)
days after such loss furnish a replacement bond at no added cost to the Owner.

4. Each bond shall be accompanied by a valid Power-of-Attorney (issued by the surety
company and attached, signed and sealed with the corporate embossed seal, to the
bond) authorizing the attorney in fact who signs the bond to commit the company to the
terms of the bond, and stating any limit in the amount for which the attorney can issue
a single bond.

5. Bonding

Each bond with a penal sum in excess of $100,000 shall be executed by a corporate
surety or sureties listed on the then-current version of U.S. Treasury Department
circular 570 and which hold a certificate of authority from the U.S. Secretary of the
Treasury as a surety, or obtain reinsurance from a reinsurer authorized as a reinsurer
in Texas and which is listed on the then-current U.S. Treasury Department circular 570
and holds a certificate of authority from the U.S. Secretary of the Treasury as a surety
or reinsurer.

Bonds: The Construction Manager © Risk Contractor will be required upon execution
of Part II — Construction Phase Services, and as part of GMP Submission, to execute a
Bonds as required in Section 4.16.

4.17 Indemnification

TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE CONTRACTOR
AND ITS AGENTS, PARTNERS, EMPLOYEES, AND CONSULTANTS (COLLECTIVELY
“INDEMNITORS”) SHALL AND DO AGREE TO INDEMNIFY, PROTECT, DEFEND WITH
COUNSEL APPROVED BY THE DISTRICT, AND HOLD HARMLESS THE EDINBURG
CISD SYSTEM, ITS AFFILIATED ENTERPRISES, REPRESENTATIVES OF THE
DISTRICT, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, REGENTS,
PARTNERS, EMPLOYEES AND AGENTS (COLLECTIVELY “INDEMNITEES”) FROM
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AND AGAINST ALL CLAIMS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION,
SUITS, JUDGMENTS AND EXPENSES, INCLUDING ATTORNEY FEES, OF ANY
NATURE, KIND, OR

DESCRIPTION (COLLECTIVELY “LIABILITIES”) OF ANY PERSON OR ENTITY
WHOMSOEVER ARISING OUT OF, CAUSED BY, OR RESULTING FROM THE
PERFORMANCE OF SERVICES, OR PROVISION OF GOODS, BY CONTRACTOR
PURSUANT TO THIS CONTRACT, OR ANY PART THEREOF, WHICH ARE CAUSED
IN WHOLE OR IN PART BY ANY NEGLIGENT

ACT OR OMISSION OF THE CONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY IT OR ANYONE FOR WHOSE ACTS IT MAY BE LIABLE EVEN IF IT IS
CAUSED IN PART BY THE NEGLIGENCE OR OMISSION OF ANY INDEMNITEE, SO
LONG AS IT IS NOT CAUSED BY THE SOLE NEGLIGENCE OR WILLFUL

MISCONDUCT OF ANY INDEMNITEE. IN THE EVENT MORE THAN ONE OF THE
INDEMNITORS ARE CONNECTED WITH AN ACCIDENT OR OCCURRENCE
COVERED BY THIS INDEMNIFICATION, THEN EACH OF SUCH INDEMNITORS
SHALL BE JOINTLY AND SEVERALLY RESPONSIBLE TO THE INDEMNITEES FOR
INDEMNIFICATION AND THE ULTIMATE RESPONSIBILITY AMONG SUCH
INDEMNITORS FOR THE LOSS AND EXPENSE OF ANY SUCH INDEMNIFICATION
SHALL BE SETTLED BY SEPARATE PROCEEDINGS AND WITHOUT JEOPARDY TO
ANY INDEMNITEE. THE PROVISIONS OF THIS ARTICLE SHALL NOT BE
CONSTRUED TO ELIMINATE OR REDUCE ANY OTHER INDEMNIFICATION OR
RIGHT WHICH THE DISTRICT OR ANY OF THE INDEMNITEES HAS BY LAW.

CONTRACTOR SHALL PROTECT AND INDEMNIFY THE DISTRICT FROM AND
AGAINST ALL CLAIMS, DAMAGES, JUDGMENTS AND LOSS ARISING FROM
INFRINGEMENT OR ALLEGED INFRINGEMENT OF ANY UNITED STATES PATENT,
OR COPYRIGHT, ARISING BY OR OUT OF ANY OF THE SERVICES PERFORMED OR
GOODS PROVIDED HEREUNDER OR THE USE BY CONTRACTOR, OR BY THE
DISTRICT AT THE DIRECTION OF CONTRACTOR, OF ANY ARTICLE OR MATERIAL,
PROVIDED THAT UPON BECOMING AWARE OF A SUIT OR THREAT OF SUIT FOR
PATENT OR COPYRIGHT INFRINGEMENT, THE DISTRICT SHALL PROMPTLY
NOTIFY CONTRACTOR AND CONTRACTOR SHALL BE GIVEN FULL OPPORTUNITY
TO NEGOTIATE A SETTLEMENT. CONTRACTOR DOES NOT WARRANT AGAINST
INFRINGEMENT BY REASON OF THE DISTRICTS DESIGN OF ARTICLES OR THE
USE THEREOF IN COMBINATION WITH OTHER MATERIALS OR IN THE OPERATION
OF ANY PROCESS. IN THE EVENT OF LITIGATION, THE DISTRICT AGREES TO
COOPERATE REASONABLY WITH CONTRACTOR AND PARTIES SHALL BE
ENTITLED, IN CONNECTION WITH ANY SUCH LITIGATION, TO BE REPRESENTED
BY COUNSEL AT THEIR OWN EXPENSE.

The indemnities contained herein shall survive the termination of any agreement or
purchase order for any reason whatsoever.
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4.18 Force Majeure

If either The District or Contractor (individually, a “Party”) is delayed at any time in the
performance of its obligations hereunder by economic industry-wide strikes, fire, unusual
delay in deliveries, unavoidable casualties, or other causes reasonably beyond such
Party’s control and which could not have been reasonably anticipated by such Party, then
the time for performance of such Party shall be extended by one (1) day for each day of
such delay.

4.19 Other Benefits

It is understood and agreed that no benefits, payments or considerations received by
Contractor for the performance of services associated with and pertinent to the resultant
Contract shall accrue, directly or indirectly, to any employees, elected or appointed officers
or representatives, or any other person identified as agents of, or who are by definition an
employee of, the District.

4.20 Non-Disclosure

Contractor and The District acknowledge that they or their employees may, in the
performance of the resultant Contract, come into the possession of proprietary or
confidential information owned by or in the possession of the other. Neither party shall
use any such information for its own benefit or make such information available to any
person, firm, corporation, or other organization, regardless of whether directly or indirectly
affiliated with Contractor or The District, unless (i) required by law, (H) by order of any court
or tribunal, (Hi) such disclosure is necessary for the assertion of a right, or defense of an
assertion of a right, by one party against the other party hereto, or (iv) such information
has been acquired from other sources.

4.21 Publicity

Contractor agrees that it shall not publicize this potential Contract or disclose, confirm or
deny any details thereof to third parties or use any photographs or video recordings of The
District’s employees or use The District’s name in connection with any sales promotion or
publicity event without the prior express written approval of The District.

4.22 Assignment

The potential agreement with Contractor resulting from this RFP is a personal service
contract for the services of Contractor, and Contractor’s interest in such agreement, duties
thereunder and/or fees due thereunder may not be assigned or delegated to a third party.
The benefits and burdens of such agreement are, however, assignable by The District.

4.23 Assignment of Overcharge Claims

Contractor hereby assigns to The District any and all claims for overcharges associated
with the Contract arising under the antitrust laws of the United States, 15 U.S.C.A., Sec.
1 et seq. (1973), or arising under the antitrust laws of the State of Texas, Texas Business
and Commerce Code Annotated, Sec. 15.01, et seq. (1967).
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4.24 Severability

In case any provision hereof, or of any resulting agreement or purchase order, shall, for
any reason, be held invalid or unenforceable in any respect, such invalidity or
unenforceability shall not affect any other provision thereof, and this Contract shall be
construed as if such invalid or unenforceable provision had not been included herein.

4.25 Non-Waiver of Defaults

No delay or omission by either of the parties hereto in exercising any right or power
accruing upon the non-compliance or failure of performance by the other party hereto of
any of the provisions of this Contract shall impair any such right or power or be construed
to be a waiver thereof. A waiver by either of the parties hereto of any of the covenants,
conditions, or agreements thereof to be performed by the other party hereto shall not be
construed to be a waiver of any subsequent breach thereof or of any other covenant,
condition or agreement therein contained.

4.26 Patent and Copyright

Contractor shall pay for any royalties, license fees, copyrights or trade and service marks
required to perform the services required by any resulting Contract.

4.27 Texas Public Information Act

The District considers all information, documentation and other materials requested to be
submitted in response to this solicitation to be of a non-confidential and/or non-proprietary
nature and therefore shall be subject to public disclosure under the Texas Public
Information Act (Texas Government Code, Chapter 552.001, et seq) after a contract is
awarded.

Respondents are hereby notified that The District strictly adheres to all statutes, court
decisions, and opinions of the Texas Attorney General regarding the disclosure of RFP
information.

4.28 Freedom of Access and Use of Facilities

Contractor’s employees shall have reasonable and free access to use only those facilities
of The District that are necessary to perform services under a resulting Contract and shall
have no right of access to any other facilities of The District.

4.29 Observance of the District Rules and Regulations

Contractor agrees that at all times its employees will observe and comply with all
regulations of the facilities, including but not limited to, no smoking, and parking and
security regulations.
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4.30 Section Headings

All section headings are for convenience of reference only and are not intended to define
or limit the scope of any provisions of this RFP.

4.31 Notices

Any notices required or permitted to be given shall be in writing and effective upon receipt
and shall be sent by certified mail, return receipt requested, postage pre-paid, addressed
as follows:

If to Contractor, to the Contractor’s last known mailing address.

If to The District:

Robert Estrada, AlA
District Architect
1305 E. Schunior
Edinburg, TX 78541
(956) 289-2578

4.32 Governing Law

This RFP, and any resulting Contract, agreement or purchase order, shall be construed
and governed by the laws of the State of Texas.

4.33 Hazardous Material Abatement

Hazardous material abatement is not included within the scope of work.

SECTION 5 - SPECIFICATIONS

5.1 General

The District requests proposals from qualified and experienced firms for construction of a
new Career Technical Education Center Edinburg CISD meeting the following minimum
specifications stated in this Section.

5.2 Specifications/Scope of Work

Career Technical Education Center: approximately 100,000SF renovation of existing metal
building that will house District CTE Programs.

5.3 Estimated Project Budget:

The Construction Cost Limitation to include Preconstruction Services, Construction
Manager’s Fees, Cost of Work, Allowances, and Contingencies.
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5.4 Delivery

A. Schedule: A Proposed project schedule, Exhibit “C”, is provides as part of this REP.

B. Time will be of the essence in the performance of Contractor’s duties. Failure of the
Contractor to notify The District sufficiently in advance of inability to complete within the
delivery schedule, shall grant The District the option of canceling the Contract,
purchasing from the best available source, and charging the Contractor the difference
between the Contract price and actual purchase, if any, plus cost of handling.
Notwithstanding the foregoing, The District shall have no obligation to accept late
performance or to waive timely performance by Contractor.

5.5 Miscellaneous Provisions

A. Personnel

1. Contractor shall maintain a staff of properly trained and experienced personnel to
ensure satisfactory performance under this Contract.

2. Contractor shall assign to the District a designated representative who will be
responsible for the coordination and administration of The District’s requirements.

B. Project Execution

The District shall provide or contract for, independently of the construction manager-at-
risk, the inspection services, the testing of construction materials engineering, and the
verification testing services necessary for acceptance of the facility by The District.

5.6 Liquidated Damages

For each consecutive calendar day after the completion period established in the contract
that any work, including the correction of deficiencies found during final testing and
inspection, is not completed, the amount of One Thousand Dollars ($1,000) will be
deducted from the money due or becomes due to the Construction Manager, not as a
penalty but as liquidated damages representing the parties’ estimate at the time of the
contract execution of the damages which the Owner will sustain for late completion. This
will be determined as part of contract negotiations.

SECTION 6— EXECUTIVE OFFER

THIS EXECUTION OF OFFER MUST BE COMPLETED, SIGNED, AND RETURNED WITH
RESPONDENT’S PROPOSAL. FAILURE TO COMPLETE, SIGN AND RETURN THIS
EXECUTION OF OFFER WITH THE PROPOSAL MAY RESULT IN REJECTION OE THE
PROPOSAL.

SIGNING A FALSE STATEMENT MAY VOID THE SUBMITTED PROPOSAL OR ANY
AGREEMENTS OR OTHER CONTRACTUAL ARRANGEMENTS WHICH MAY RESULT
FROM THE SUBMISSION OF RESPONDENT’S PROPOSAL, AND THE RESPONDENT MAY
BE REMOVED FROM ALL PROPOSER LISTS AT THE DISTRICT. A FALSE CERTIFICATION
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SHALL BE DEEMED A MATERIAL BREACH OF CONTRACT AND, AT THE DISTRICT’S
OPTION, MAY RESULT IN TERMINATION OF ANY RESULTING CONTRACT OR
PURCHASE ORDER.

By signature hereon, Respondent acknowledges and agrees that (1) this RFP is a solicitation
for proposal and is not a contract or an offer to contract; (2) the submission of a proposal by
Respondent in response to this RFP will not create a contract between The District and
Respondent; (3) The District has made no representation or warranty, written or oral, that one
or more contracts with The District will be awarded under this RFP; and (4) Proposer shall bear,
as its sole risk and responsibility, any cost which arises from Respondents preparation of a
response to this RFP.

By signature hereon, Respondent offers and agrees to furnish to The District the products and/or
services more particularly described in its proposal, at the at the prices quoted in the proposal,
and to comply with all terms, conditions and requirements set forth in the RFP documents and
contained herein.

By signature hereon, Respondent affirms that he has not given, nor intends to give at any time
hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount,
trip, favor or service to a public servant in connection with the submitted proposal.

By signature hereon, a corporate Respondent certifies that it is not currently delinquent in the
payment of any Franchise Taxes due under Chapter 171, Texas Tax Code, or that the corporate

Respondent is exempt from the payment of such taxes, or that the corporate Respondent is an
out-of-state corporation that is not subject to the Texas Franchise Tax, whichever is applicable.

By signature hereon, the Respondent hereby certifies that neither the Respondent nor the firm,
corporation, partnership or institution represented by the Respondent, or anyone acting for such
firm, corporation, or institution has violated the antitrust laws of this state, codified in Section
15.01, et. seq., Texas Business and Commerce Code, or the Federal antitrust laws, nor
communicated directly or indirectly the proposal made to any competitor or any other person
engaged in such line of business.

By signature hereon, Respondent represents and warrants that:

Respondent is a reputable company regularly engaged in providing products and/or services
necessary to meet the terms, conditions and requirements of the RFP;

Respondent has the necessary experience, knowledge, abilities, skills, and resources to
satisfactorily perform the terms, conditions and requirements of the RFP;

Respondent is aware of, is fully informed about, and is in full compliance with all applicable
federal, state and local laws, rules, regulations and ordinances;

Respondent understands (i) the requirements and specifications set forth in this RFP and (H) the
terms and conditions set forth in the Contract under which Respondent will be required to
operate;
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Respondent, if selected by The District, will maintain insurance as required by the Contract;

All statements, information and representations prepared and submitted in response to this REP
are current, complete, true and accurate. Respondent acknowledges that The District will rely
on such statements, information and representations in selecting the Successful Respondent.
If selected by The District as the Successful Respondent, Respondent will notify The District
immediately of any material change in any matters with regard to which Respondent has made
a statement or representation or provided information.

By signature hereon, Respondent certifies that the individual signing this document and the
documents made part of the RFP is authorized to sign such documents on behalf of the company
and to bind the company under any agreements or other contractual arrangements which may
result from the submission of Respondent’s proposal.

By signature hereon, Respondent certifies that if a Texas address is shown as the address of
the Respondent, Respondent qualifies as a Texas Resident Respondent as defined in Rule 1
TAC 111.2.

By signature hereon, Respondent certifies as follows:

‘Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the individual
or business entity named in this contract, bid, or application is not ineligible to receive the
specified grant, loan, or payment and acknowledges that this contract may be terminated, and
payment may be withheld if this certification is inaccurate.”

‘Under Section 2155.004, Texas Government Code, the vendor or applicant certifies that the
individual or business entity named in this bid or contract is not ineligible to receive the specified
contract and acknowledges that this contract may be terminated, and payment withheld if this
certification is inaccurate.”

“Under Section 2254.004, Texas Government Code, the vendor or applicant certifies that each
individual or business entity which is an engineer or architect proposed by Respondent as a
member of its team was selected based on demonstrated competence and qualifications only.”

By signature hereon, Respondent certifies that no relationship, whether by relative, business
associate, capital funding agreement or by any other such kinship exist between Respondent
and an employee of any The District of Texas component, or Respondent has not been an
employee of any The District of Texas component within the immediate twelve (12) months prior
to your REP response. All such disclosures will be subject to administrative review and approval
prior to The District entering into any contract with Respondent.

By signature hereon, Respondent affirms that no compensation has been received for
participation in the preparation of the specifications for this REP. (ref. Section 2155.004 Texas
Government Code).

Respondent represents and warrants that all articles and services quoted in response to this
REP meet or exceed the safety standards established and promulgated under the Eederal
Occupational Safety and Health Law (Public Law 91-596) and its regulations in effect or
proposed as of the date of this solicitation.
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By signature hereon, Respondent signifies his compliance with all federal laws and regulations
pertaining to Equal Employment Opportunities and Affirmative Action.

By signature hereon, Respondent agrees to defend, indemnify, and hold harmless the District,
all of its officers, agents and employees from and against all claims, actions, suits, demands,
proceedings, costs, damages, and liabilities, arising out of, connected with, or resulting from any
acts or omissions of Respondent or any agent, employee, subcontractor, or supplier of
Respondent in the execution or performance of any agreements or other contractual
arrangements which may result from the submission of Respondent’s proposal.

By signature hereon, Respondent agrees that any payments that may become due under any
agreements or other contractual arrangements which may result from the submission of
Respondents proposal will be applied towards any debt including, but not limited to, delinquent
taxes and child support that is owed to the State of Texas.

Please complete the following:

Respondent’s VIN No:

_______________________________

Respondent’s EEl No:

_______________________________

If Sole Owner:

Respondent’s SS No

If a Corporation:
Respondent’s State of Incorporation

Respondents Charter No

Please identify each person who owns at least
and social security number:

25%of Respondent’s business entity by name

Name

Name

Name

Name

Social Security Number

Social Security Number

Social Security Number

Social Security Number
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Submitted and Certified By:

Respondent’s Name Authorized Signature

Date Printed Name/Title

Telephone Number

Street Address

Facsimile Number

City, State, Zip Code

SECTION 7— PRICING AND DELIVERY SCHEDULE

Proposal of:_____________________________________
Company Name

To: Superintendent of Schools
Edinburg Consolidated ISD
Edinburg, Texas

REP No.:

___________________

Having carefully examined all the specifications and requirements of this REP and any
attachments thereto, the undersigned proposes to furnish the construction management-at-risk
services as required pursuant to the aforementioned documents at the below quoted terms.
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7.1 Pricing Schedule

Item Edinburg CISD
Schedule Item

CTE Center

Would your firm be
interested in providing

A pre-construction &
construction services for
these projects? Y or N

B
Construction Cost

$16 500 000Limitation (CCL)
If Yes to item 1. What
is proposed Pre

C construction Phase
Service Fee Percentage
based on B above?
If Yes to item 1. What

D
is estimated cost of
General Conditions
based on B above.
If Yes to item 1 What
is anticipated

E Performance and
Payment Bond amount
based on B above.

F
Overhead and Profit 0/

Fees 0

If Yes to item 1. What
would be insurance cost
(Owner’s & Contractor’s
protective liability,
Workmen’s Comp &

G employer liability,
Comprehensive general
liability, builder’s risk,
comprehensive auto
liability) base on B
above?

7.2 Delivery Schedule

Respondent, having carefully examined the Owner’s delivery schedule (Exhibit C), agrees
to furnish the Construction Management services based on the aforementioned delivery
schedule.
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7.3 Addenda Checklist

Receipt is hereby acknowledged of the following addenda to this RFP. (initial if applicable)

No.1 No.2 No.3 No.4

Respectfully submitted,

By:_______________________________________
Authorized Signature

Date:__________________________________________

SECTION 8— RESPONDENT QUESTIONNAIRE

The selection of offeror will be based on the following: Ranking/Selection Criteria. The District
retains the right to apply the selection criteria as allowed in Educational Code 44.031 section
(B).

The following support information must be submitted in sealed envelope with proposal
and labeled (tabs) as followed: One (1) original and two (2) copies.

1. Proposal Price: 30 Points Max
1.1 Base Bid (Fees).

2. QualificationslExperience: 30 Points Max
2.1 Number of years Firm in Construction.
2.2 Describe Technical competence as Construction Manager.
2.3 Provide contractor’s qualification statement form AlA 305.

3. Past Performance: 15 Points Max
3.1 List last five (5) projects the Firm has provided CM © Risk.
3.2 Describe Cost Control Plan and history of change orders.
3.3 Describe how Firm will complete project within budget and on schedule.

4. Contractor Management/Personnel: 15 Points Max
4.1 Provided resume of proposed project manager, project superintendent.
4.2 Provide proposed project team structure.
4.3 Requests for Proposal completeness.

5. Quality Control/Safety Plan: 10 Points Max
5.1 Proposed Quality Control Plan.
5.2 Proposed Safety Plan
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6. Insurance Policies
6.1 Provide a copy of the following insurance policies: Professional Liability Insurance,
General Liability, Workers Compensation and Automobile Insurance Policies.

7. Required Forms
FORM A — Fully completed and signed
STANDARD TERMS & CONDITIONS — Fully completed and signed
FELON CONVICTION FORM — Fully completed and signed
CONFLICT OF INTEREST QUESTIONNAIRE — Fully completed and signed
CERTIFICATION OF INTERESTED PARTIES (FORM 1295)— Follow instructions
indicated on page 28. Form to be filled out online, printed and submitted with your
proposal.
DEVIATION FORM — Fully completed and signed
WAGE RATE
ECISD AUTHORIZATION FOR W-9/DIRECT DEPOSIT — Fully completed and signed
TAX EXEMPT ORGANIZATION CERTIFICATION
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RA AlA® Document A133m — 2019

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost
of the Work Plus a Fee with a Guaranteed Maximum Price

AGREEMENT made as of the << >> day of< >> in the year <<

(In ii’ords, indicate day, month, and tear.) ADDITIONS AND DELETIONS: The
author of this document has

BETWEEN the Owner: added information needed for
its completion, the authorName, legal status, address, and other mfor,nation) may also have revised the
text of the original AlA

<4 1>4< >> standard form. An Additions
and Deletions Report that
cores added information as

<< >> well as revisions to the
4< >1 standard form text is

available from the author and
should be reviewed.and the Construction Manager:

(Name, legal status, address, and other injànnatian) This document has important
legal consequences.
Consultation with an

<< >><< >> attorney is encouraged with
4< >1 respect to its rompletion or

4< >> modification.

<4 >6 AlA Document A2Ol—2Oi7,
General Conditions of the
Contract for Construction,

for the following Project: is adopted in this document
(Name, location, and detailed description) by referenco. Do not use with

other general conditions
unless this document is
modified.

<4 >>

<4 >>

The Architect:
(Name, legal status, address, and other information)

4< 2>4< 2>

<4 >2

4< >2

4< >2

The Owner and Construction Manager agree as follows.

ELECTRONIC COPYING of any
portion of this AlA- Document to
another electronic file is
prohibited and constitutes a
violation of copyright laws as
set forth in the footer of this
document.

ALA Document Al33 — 2019. copyright o 1991, 2003, 2009, and 2019 by The American Institute ot Architects. All rights reserved. The “American
:.0u’rute of Architects, ‘‘AlA,” the AlA Icon, and “AlA Contrart Oocuments” are registered trademarks and may not be used wi thcnt permission.

This draft was produced by AlA soft ware at 10:41:06 IT on 01/27/2021 order order No.3998166739 which expires on 08/14/2021, is not for resale,
is ii rensed for one-time use only, and ray or.ly be used in accordance with the AlA contract Oocusents- Terms of lervire. To report ropyright
violations, e-mail ropyright@aia.org.
User Notes: 114535314161



TABLE OF ARTICLES

INITIAL INFORMATION

2 GENERAL PROVISIONS

3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

4 OWNER’S RESPONSIBILITIES

5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

7 COST OF THE WORK FOR CONSTRUCTION PHASE

B DISCOUNTS, REBATES, AND REFUNDS

9 SUBCONTRACTS AND OTHER AGREEMENTS

10 ACCOUNTING RECORDS

II PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE AND BONDS

ARTICLE I INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section
(For each item in this section, insert the information or a statement such as ‘‘not
execution. ‘‘)

1.1.
applicable ‘‘ or “unknown at time of

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner ‘sprograin, identify documentation that establishes the Owner’s program, or state the manner in which
the program oi’ill he developed.)

(4 >5

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project ‘s physical cha,icteristics, .cuch as size; location;
dimensions; geotechnical reports; site boundaries; topogrcphic surveys; traffic and utility studies; availability ofpublic
and private utilities and services; legal description of the site, etc.)

4< 5>

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 5:
(Provide total and, ifknown, a line item breakdown.)

<4 >5

I.

AlA Document AlaS’ — 2019. Cooyright 0 1990, 2003, 2009. ard 2019 by The American Onstrtute of Architects. All rights reserved. ‘the ‘Uerican
Institute or Architects, ““AlA,” roe AlA Logo, and “AlA Contract Docurents” are regi stered trademarks sud r.ay not be used without persiasior.
This drs ft was prcduceo by AlA software at 10:41:05 ST on 01/27/202 lender Order No.3998105739 which expires on 08/14/2021, is not for resale,
is licensed for one—lisie use onry, and may only be used in accordacre with the ALA Contract Documents Terms of Service. To report copyright
violations, e—mail copyrighe_@aia.org.

User Notes: (1450530416)



§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dales, if any:

(( >>

.2 Construction commencement dale:

a >>

.3 Substantial Completion date or dates:

a

.4 Other milestone dates:

a

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identiji (iii) reqinieinents for fast—flack schedUling oi’phased consti’iiction.}

44 5>

§ 1.1.6 The Owners anticipated Sustainable Objective for the Project:
(‘Identify and desc,ibe the Oune,- ‘s Sustainable Objective for the Project, if ant’.)

<4 5)

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AlA Document E234T51_2019, Sustainable Projects Exhthtt, Construction Manager as Constructor Edition,
into this Agreement to define the teni3s, conditions and services related to the Owner’s Sustainable Objective. If E234—
2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed £234—
2019 into the agreements with the consultants and contractors perfot’ming services or Work in any way associated with the
Sustainable Objective.

§ 1.1.7 Other Project information:
(Idcntifi special chat-acreristics or needs of the Project not provided elccti’here.)

<4 5>

§ 1.1.8 The Owner identifies the following representative in accordance \vith Section 4.2:
(List namc, add,-es.c, and other contact information. I

4< 5>

4< 5>

<< 5>

<4 >>

<4 >5

4< >9

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submitials to the Owner are as follows:
(List na/ne, address and other contact information.)

<4 >5
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§ 1.110 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

(K >9

§ 1.1.11 The Architect’s representative:
fList none, address, and other contact information.)

(K 9)

<< 9)

<K 9)

<K 9)

<K ))

<K ))

§ 1.1.12 The Constmction Manager identifies the following representative in accordance \vith Article 3:
(List Ilame, address, (1/2(1 other contact in f’oi’ination.)

(K >9

<0 >9

<K >9

(K >9

<C 9>

(C 9>

§ 1,113 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstnaction Services, as required
under Section 3.1.9:
(List any Oii’ner-specific requirements to be included in the staffing p/an.)

Geotechnical Engineer:

<K >>(( ))

<K >9

<K >9

<K >9

<K >9

.2 Civil Engineer:

(K >><K >>

(K >9

<K >9

<K >9

(K >9

.3 Other, if any:
(List ant’ or/icr consultants retained ho’ the Oii’ne,’, ‘itch (is 0 Project or Piugiani Manager.)

H

(K >>

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
Lis/ any Oii’ner-speaffic requirements for subcont,’actor procurement.)

(K >>

§ 1.1.15 Other Initial Information on which this Agreement is based:
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4< 0>

§ 1.2 The Owner arid Construction Manager may rely on the Initial Infomiatioti. Both parties, however, recognize that
such information may materially change and, in that event. the Owner atid the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Managers compensation. The
Owner shal] adjust the Owner’s budget for the Guaranteed Maximttm Price and the Owner’s anticipated design and
construction mi]estones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owners nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement. Conditions of the Contract (General. Supplementary and other
Conditiotts). Drawings. Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement. aitd Modifications issued after execution of this Agreement. all of which form the Contract and are as
fully a part of the C’ontract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal. the C’ontract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated __j
agreement between the parties hereto and supersedes prior negotiations. representations or agreements. either written or
oral. If anything in the other Contract Documents, other than a Iviodification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties —

The Construction Manager accepts the relationship of trust and confidence established by this Agreencent and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner to furnish efficient construction administration, management services, and supervision; to
furnish at all times an adequate supply of workers and materials: and to perfonu the Work in an expeditiotis a?td
economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely nlaittter,
infornmtion required by the Construction Manager and to make payments to the Construction Manager in accordance with
the requirements of the Contract Documents,

§ 2.3 General Conditions
14 N\7

§ 2.3.1 For the Preconstntction Phase, AlA Document A20 ITM_20 17, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Owttership and Use of Documents: Section 1.7, Digital Data Use and
Transmission: Section 1.8. Building Information Model Use and Reliance: Section 2.2.4. Confidential Information:
Section 3.12.10, Professional Services: Section 10.3. Hazardous Materials: Section 13.1. Governing Law. The term
“Contractor” as used in A201—2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201—20l7. which
document is incorporated herein by reference. The teml “Contractor” as used in A201—2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 min 3.2. and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect. for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concun’ently. The Construction Manager shall identi’ a representative authorized to act on behalf of
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not wanant
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or guarantee estitnates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable
laws. statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction
Manager shalt promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requiretnents for procurement, installation and construction; prefabrication; and factors related to construction
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building infommtion modeling —

and digital data protocols for the Project, using AlA Document E2O3TM_20 13. Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

—— -—

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified. the Construction Manager shall prepare and
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum r J
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor; .-

ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect. shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information. constructability, provisions for temporary facilities, and procurement and
construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the farther development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed
Maximum Price for the Work, The estitnate shall be provided for the Architect’s review and the Owner’s approval. The
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds
the latest approved Project budget, and make recommendations for corrective action.
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§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article I, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AlA Document E234’’—2Ol9. Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s reviexv and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project. - -

§ 3.1.11.3 Theprocessesdescribed in Article 9 shall applyif bidpackages will he issued during thePreconstruction Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare. for the Architect’s review and the Owner’s acceptance. a procuremrschedu1m
for items that must he ordered in advance of construction. The Construction Manager shall expedite and coordinate the -‘...J
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price. the Owner shall procure the items on tenus and
conditions acceptable to the Construction Manager. Upon the establishment of the Guarantced Maximum Price, the
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall_ “

thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawftl orders of public authorities applicable to its perfonnance under this Contract, and xvith equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document I
(Describe any other Preconstruction Phase services, such as providing cash floor p”ojections, development oja project
information management system, early selection or procurement of subcontractors, etc.)

4< >>

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described
in Section 6.1.2.

-El

El
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§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent xvith the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

.1 A list of the Drawings and Specifications, including all Addenda thereto, and die Conditions of the
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

.4 The anticipated date of Substantial Completion upon xvhich the proposed Guaranteed Maximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherxvise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

5

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maxflnum Price
proposal shall be deemed effective without further acceptance from the Construction Manager. Following acceptance of a
Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed Maximum Price
Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed
Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the inforiation and
assumptions upon which it is based. V —

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such
costs.

§ 3.2.8 The O\vner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Constrnction Manager shall notify the Owner
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the time
the Guaranteed Maximum Price Amendment is executed.

____________________________

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A20l—2017, the date ofcommencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The
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written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with
Section 3.10 ofA2Ol—20l7.

§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containthg a record for
each day of weather, portions of the Work in progress, number of workers on site, identification nf equipment on site,
problems that might affect progress of the work, accidents, injuries, and other infonuation required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements. /

ft
§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment. the Construction
Manager may request such information as set forth in A20l-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all 0fN
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such infomlation or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services ftomished by the Owner but
shall exercise proper precautions relating to the safe perfonnance of the Work.

§ 4.1.4.1 The Owner shall fttrnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.
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§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the infonnation on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish infonnation or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article I, the Owner shall ffilfill its responsibilities as required
in AlA Document E234TM_2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.2 Owner’s Designated Representative
The Owner shall identi’ a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and flwnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A20l—20l7, the Architect does not have such authority. The term “Owner” means the Owner or the Owner’s authorized
representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal. insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Archftect / 7
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AlA Document
B I 33Th1._20 19, Standard Form of Agreement Between Oxvner and Architect, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstniction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any
ffirther modifications to the Architect’s scope of services in the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES ,—

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager as follows:
t’Insert anount of or basis Jot, compensation (112(1 include a list of reimbursable cost items, as applicable.)

<4 >>

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
Uf applicable, attach an exhibit of hourly billing rates or insert them below.)

4< 1>

Individual or Position Rate
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§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for persomwl not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within < >> <
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Precoastruction Phase services shall be equitably adjusted.

§ 5.2 Payments

§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid << >>

>> ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Construction Manager.
(Insert tate ofmonthlv or annual interest agreed upon.)

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a luniji sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

<4 >9

The method of adjustment of the Construction Manager’s Fee for changes in the Work:

§ 6.1.4 L.imitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

<4 >9

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed << >> percent ( << >> %) of the standard
rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms (183(1 conditionsbr liquidated damages, ifany.)

0< 9>

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, ifan, that might result in a change to the Contract Stun.)

<4 >9

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.
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§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may orderminor changes in the Work as provided in Article 7 ofAlA Document A201—2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of J
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AlA
Document A20l—2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201—2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article 7 of
AlA Document A201—2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the tenn “fee”
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 Ifno specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and
the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

/ N\

§ 7.1.2 Where. pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the ConstrrLction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited to
the personnel and activities listed below:
(Jdentifj: the personnel, tj.pe ofactivity and, ifapplicable, any agreed upon percentage of time to be devoted to the Work.)

4< >>

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.
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§ 72,4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work utider Sections 7.2.1 through 7.2.3.

§ 7.2,5 If agreed rates for labor costs, in lieu of actual costs, arc provided in this Agreement, the rates shall remain
unchanged throtighout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4,1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction. —

§ 7.4,2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed 10 allo\v for
reasonable waste and spoilage. Unused excess materials. if any, shall become the Oner’s property at the completion of
the Work or, at the Owner’s option. shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work. 1
§ 7.5 Costs of Other Materials and Equipment. Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation. storage. installation, dismantling, maintenance, and removal of materials. supplies.
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and ffilly consumed in the performance of lhc Work Costs of materials.
supplies. temporary facilities, machinery. equipment. and tools. that are not fully consumed, shall be cased on the cost or
value of the ttem at the time it is first used on the Project site less the value of the item when it is no lo?ger used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value,

§ 7.5.2 Rental charges for temporary facilities, machinery. equipment. and hand tools not ctistomarily owned by
constntction workers that are provided by the Construction Manager at the site, and the costs of transportation.
installation, dismantling, minor repairs. and removal of such temporan’ facilities. machinen’. equipment. and hand tools.
Rates and quantities of equipment oxvned by the Construction Manager. or a related party as defined in Section 7.8. shall
be suhject to the Owner’s priorapproval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equiptnent and supplies.

§ 7.5.5 Costs of materials and equtpnient suitably stored off the site at a mutually acceptable location, subject to the
O\vners prior approval. 7/

§ 7.6 Miscellaneous Costs I
§ 7.6.1 Premiums for that portion of insurance and bonds reqtnred by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager. with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are relaled to the Work and for which the
Construction Manager is liable.
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§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AlA Document A201—2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made \vith the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AlA
Document A20 1—2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval.

. 1
§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement
in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably witltheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval. ( N \7
§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies

§ 7.7.1 Other costs incut’red in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an etiwrgency affecting the
safety of persons and property, as provided in Article 10 of AlA Document A201—2017.

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconfoming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.—

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AlA Document A201—2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common oxvnership of, or sharing common management xvith, the Construction Manager; (2) any entity in
which any stockJiolder in, or management employee of, the Construction Manager holds an equity interest in excess often
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
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or (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Constnoction Manager shall procure the Work, equipment, goods, or
service, from the related party. as a Subcontractor. according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person_....
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office. except as specifically provided iii Section
72, or as may be provided in Article 14:

.2 Bonuscs. profit sharing, incentive compensation. and any other discretion’ ix’ payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor. unless the Owner Ins provided —

prior approval:
.3 Expenses of the Construction Manager’s principal office and offices other than the site office:
.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to v.7:
.5 The Construction Manager’s capital expenses. including interest on the Construction Manager’s capital

employed for the ‘Work’. —.

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of. or failure to fulfill a
specific responsibility of the Contract by. the Construction Manager. Subcontractors, and snppliers. or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable:

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7:

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded: and

.9 Costs for services incurred during the Preconstruction Phase.

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS / “ ‘\ z
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to th Owner if(l) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment froni the Owner, or (21 the Owner has deposited funds with the Construction Manager
with which to make payments: otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts.
rebates. refunds, 3id amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the ZConstruction Manager shall niakc provisions so that they can he obtained. —

§ 8.2 Amounts that accrue to the Owner in accordance with the proxisions of Section 8.1 shall be crcdited7the Owner as
a deduction from the Cost of the \Vork. /7 _.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS
1

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Constntction
Manager. The Owner may designate specific persons froni whom, or entities from which, the Constrttction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents, The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the
Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.
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§ 9.1.1 ‘When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perfonu that portion of the ‘Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner hy the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incnt’red. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be pennitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as maybe required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the < >> day of a month, the
Owner shall make payment of the amount certified to the Construction Manager not later than the < >> day of the << >o

month. If an Application for Payment is received by the Architect after the application date fixed above, payment of the
amount certified shall be made by the Owner not later than << >> >> ) days after the Architect receives the Application for
Payment.
(‘Fedeiyl, slate or local bit’s may require payment tt’ilhin ci certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate
that paytnents afready made by the Construction Manager on account of the Cost of the Work equal o/exceed progress
payments afready received by the Construction Manager, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among: (I) the various portions of the Work; (2) any contingency for costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.
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§ 11.1 .5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AlA Document A20 1—2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the ‘Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified; and

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld

a Certificate for Payment as provided in Article 9 of AlA Document A201—2017;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material

sttpplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the

Architect may withhold payment. or nullify a Certificate of Paytnent in whole or in part, as provided in
Article 9 of AlA Document A201—20l7;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:
Unsert a percentage or amount lobe ii’ithheld as retainage from each Application for Payment, The amount of retainage
may he limited by governing law.)

(K )>

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding ofretainage, such as general conditions, insurance, etc.)

<K >>
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§ 11.1.8.2 Reduction or limitation ofretainage, if any, shall be as follows:
(1/ the i’etainage established in Section 11.1.8.1 is to he modfied prior to Substantial Completion oft/ic entire Work, insert
plo iisions for such modification.)

< >6

§ 11.18.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:
(Insert tiny other conthrions_for release of retainage, such as upon completion of the Oiigier ‘s audit and reconciliation,
11/3011 Substantial Completion.)

<( >6

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager. the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AlA Document A201—2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a muittally accepuhle procedure for review and
approval of payments to Subcontractors. and the percentage of retainage held on Suhcontracts. and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12 In taking action on the Construction Managers Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnishcd bx’ the Construction Manager, and such action shall not be
deemed to be a representation that (I) the Architect has made a detailed examination, audit, or arithmetic verification. of
the documentation submitted in accordance with Section 11.1.4 or other supporting data: (2) that the Architect has made
exhaustive or continuous on-site inspections: or (3) that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations.
audits, and verifications, if required by the Owncr. will be perfonned by the Owner’s auditors acting in the sole interest of
the Owner.

§ 11.2 Final Payment

§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager hen

.1 the Construction Manager has thIly performed the Contract. except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AlA Document A201—2i) 17, and to satisfy other
requirements. if any, which extend beyond final payment:

.2 ihe Construction Managerhas submitted a final accounting for the Cost of the Work and a final Application
for Payment; and

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work.
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, stibmit a written report based upon the auditors’ findings to the Arrhitect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article
9 of AlA Document A201—2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AlA
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Document A201—2017. The Architect is not responsible for verifying the accuracy of the Construction Manager’s final
accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AlA Document
A201—20l7. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
the Architect’s final Certificate for Payment, or as follows:

4< 0>

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If
adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated,
taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by
the Owner to the Construction Manager.

§ 11.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(insert i-ate ofinte;-est agreed upon, if any.)

ARTICLE 12 DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A20 1 --2017. However, for Claims arising from or relating to the Construction
Managers Preconstrttction Phase services, no decision by the Ti itial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AlA Document A20l—20l7 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.7
(1/ the parties mutually agree, insert the name, address and other contact injoimation of the Initial Decision Make,, if Noth ci’ than the Architect.)

(5 >>
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§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AlA Document A20 1—2017, the method
of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[ > ] Arbitration pursuant to Article 15 of AlA Document A201—2017
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< I Litigation in a court of competent jurisdiction

(( )> Other: (Speci/ij

<< >9

If the Owner arid Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If die Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager. and the
Construction Manager may terminate this Agreement. upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work perfonned prior to receipt of a notice of termination. in
accordance wiih the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner nay tenninate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
caitse. and the Construction Manager may terminate this Agreement. upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 ofA2Ol—2017. — - - -

§ 13.1.4 In the event of termination of this Agreementpursuant to Section 13.1.3, the Construction Managershallbe
equitably compensated for Preconstruction Phase services and Work perfornied prior to receipt of a notice of termination.
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the Construction
Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of tennination:

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or. if the Construction Manager’s Fee is stated as a fixed sum in that Section. an
amottnt that heats the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion: and

.3 Sttbtract the aggregate of previous payments made by the Owner for Construction Phase servicesE””’,

§ 13,1.6 The Owner shall also pay the Construction Manager fair compensation. eitherhy purchase or rental at the electionS
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements). the Constmction Manager shall, as a
condition of receiving the payments referred to in this Article 13. execute and deliver all such papers and take all such
sleps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of filly vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13,1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising tinder the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
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terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 132.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AlA Document
A201—2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AlA Document A201—20l7. the
amount, if any, to he paid to the Construction Manager under Article 14 of AlA Document A20 1—2017 shall not cause the
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that hears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion:

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AlA
Document A201—2017. —

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AlA Document A201—2017, then
the Owner shall pay the Construction Manager a temination fee as follows:
(Insert the mnount oJ or methodfor determining thefee, ifany, payable to the Construction Managerial/owing a
termination for die 01 ncr’s convenience,)

(K >>

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AlA Document A201—2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AlA Document A201—
20 17, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described in Sections
6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS
§ 14.1 Tenns in this Agreement shall have the same meaning as those in A201—20l7. Where reference is made in this
Agreement to a provision of AlA Document A201—2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 ofA2Ol—2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.
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§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. Thc Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager nonnally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than << >> (S << >> ) for each occurrence and << >> (S <<

>>) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than << >> (S << >> ) per accident for bodily injury, death of any person, and property damage
arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required
automobile coverage.

§ 14.3.1,3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers. —.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than << >> (S << >>

each accident, << >> (S << >> ) each employee, and << n (S << ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the perfonnance of professional services,
with policy limits of not less than << >> (S << ) per claim and << << >> ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List he/on’ any other insurance coverage to be provided by the Construction Manager ((lid an applicable limits.)

Coverage Limits £
§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations. /

/
§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance \vith
the requirements in this Section 14.3.1.

§ 14.3,2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall purchase
and maintain insurance as set forth in AlA Document AI33TM_20l9, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AlA Document Al33Til_2Ol9 Exhibit B, and
elsewhere in the Contract Documents.
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§ 14.4Notice in electronic foniiat, pursuantto Article 1 ofAlA DocumentA2Ol—2017, inaybegiven inaccordancewith
AlA Document E2O3TM_2013, Building Information Modeling and Digital Data Exhibit, if completed. or as otherwise set
forth below:
(if other than in accordance with AlA Document E203—2013, insert requiienienti for delivering notice in electronic
format site/i as name, title, and entail address ofthe recipient and oi’hether and hon the system toil? he required to generate
a ‘cciii i’eccipt for flue transmission.)

4< 9>

§ 14.5 Other provisions:

<< 9>

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:
.1 AlA Document A133TM_2019. Standard Fonn of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum
Price

.2 AlA Document A133TM_2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

.3 AlA Document A133TM_2019. Exhibit B. Insurance and Bonds

.4 AlA Document A2OlTM_2Ol7. General Conditions of the Contract for Construction

.5 AlA Document E2031M_2013. Building Infonnation Modeling and Digital Data Exhibit, dated as
indicated below’:
(Insert the dare of the E203—20]3 incorporated into this Agu’ceinentj

<K >9

.6 Other Exhibits:
(Check cdl boxes that app/i’j

[ ] AlA Document E234TM_20l9. Sustainable Proiects Exhibit. Construction Manager as
Constructor Edition. dated as indicated below:
tinsert the dare of the E234—20] 9 incorporated into this .4grcenuenr)

<4 9>

I c< ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below’:
(List here any additional documents that me intended to form part of the Contract Documents. AlA
Docionent A201—201 7proi’ides that the acls’ertisement or invitation to hid, Jnsn’ttction.c to Bidders, saniple
forms, the Construction Manager’s hid or proposal, portions ofAddenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation ofreceiving hic/s or proposals,
ate not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
he listed here only if intended to be part ofthe Contract Documents.)

<4 >9

—
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This Agreement is entered into as of the day and year first written above.

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

<4 9>4< 0>

(Printed name and title)
4< >)<< >>

(Printed name and title)

/
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ATTACH EMENT B



ORAF AlA Document A201® — 2017

General Conditions of the Contract for Construction

for the following PROJECT:
(M,,nt’ 0,1(1 location or address)

<4 >)

44 >7

THE OWNER:
(ivanie, legal stones and address

<4 7>44 9>

(4 9>

THE ARCHITECT
(,Va,ne, legal s/a/ic and address1

ADDITIONS AND DELETIONS: The
a,uhCL of this document has
added information needed for
its ,ccnLplecion. The author
may also have revised the
text of the original AlA
standard forTy. An Additions
and Deletions Report that
notes aided infornacion as
wel as revisicr.s to One
s:anaara form texc as
availaba ±rc:r the aocncr and
shoild he reviewed.

(0 9>” >9

(0 >9

TABLE OF ARTICLES

This document has ircp000ar.t
legal consequences.
Consultation with an
at tot :1ev is encouraged with
respect to its completion or
modification,

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

for quiaar:ce in mcdifyino
this document to includo
supplonsonuary conditions,
see AlA Document A5DTh, Guide
for S_rclemenoary
000’ai:ror:s.

7 CHANGES IN THE WORK

S TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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prohibited and constitutes a
violation of copyright laws as
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4,2.5. 7.3.9, 9.2. 9.3. 9.4. 9.5.1. 9.5.4. 9.6.3. 9.7. 9.10
Approvals
2.1.1. 2.3.1, 2.5. 3.1.3. 3.10.2. 3.12.8. 3.12.9.
3.12,10.1.4.2.7.9.3,2, 13.4.1
Arbitration
8.3.1. 15.3.2, 15.4
ARCHITECT
4
Architect. Definition of
4.1.1
Architect, Extent of Authority
2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3. 7.1.2, 7.3.4, 7.4, 9.2,
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1,
13.4.1, 13.4.2, 14.2.2, 14.2.4, 15.1.4, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3,
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2,
9.5.4, 9.6.4, 15.1.4, 15.2
Architect’s Additional Services and Expenses
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4
Architect’s Administration of the Contract
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5
Architect’s Approvals
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7

Architect’s Authority to Reject Work
3.5, 4.2.6, 12.1.2, 12.2.1
Architect’s Copyright
1.1.7, 1.5
Architect’s Decisions
3,7,4,4.2,6,4,2.7,4.2.ll,4.2.l2.4.2.l3,4.2.14, 6.3,
7,3.4, 7.3.9, 8.1.3, 8.3.1,9.2, 9.4.1,9.5,9.8.4, 9.9.1,
13.4.2, 15.2
Architect’s Inspections
3.7.4, 4.2.2, 4.2.9, 9.4.2. 9.8.3, 9.9.2. 9.10.1. 13.4
Architect’s Instructions
3.2.4, 3.3.1, 4.2.6. 4.2.7, 13.4.2
Architect’s Interpretations
4.2.1!. 4.2. 12
Architect’s Project Represeiitalive
4.2.10
Architect’s Relationship with Contractor
1.1.2, 1.5.2.3.3.3.13. 3.2.2, 3.2.3. 3.2.4, 3.3.1. 3.4.2.
3.5, 3.7.4. 3.7.5, 3.9.2, 3.9.3. 3.10, 3.11,3.12, 3.16.
3.18. 4.1.2. 4.2. 5.2, 622. 7.8.3.1.9.2,9.3,9.4,9.5.
9.7. 9.8. 9.9. 10.26. 10.3. 11.3, 12, 13.3.2. 13.4. 15.2
Architect’s Relationship with Sitbeontractors
1.1.2. 4.2.3.4.2.4, 4.2.6, 9.6.3. 9.6.4. 11.3
Architect’s Representations
9.4.2. 9.5.1. 9.10.1
Architect’s Site Visits
3,7,4. 4.2.2. 4.2.9, 9.4.2, 9.5.1.
Asbestos
10.3.1
Attorneys’ Fees
3.18.1, 9.6.8. 9.10.2. 10.3.3
Award of Separate Contracts
6.1.1. 6,1.2
Award of Subcontrac(s and Other Contracts for
Poi’tions of the Work
5.2
Basic Defittitiotts

Bidding Requirements
1.1.1
Binding Dispute Resolution
8.3.1. 9.7. 11.5, 13.1, 15.1.2, 15.1,3, 15.2,1, 15.2.5.
15.2.6.1. 15.3.1. 15.3.2. 15.3.3, 15.4.1
Bonds, lien
7.3.4.4. 9,6,8, 9.10.2, 9.10.3
Bonds, Performance, and Payment
7.3.4.4. 9.6.7, 9.10.3, 11.1.2, 11,1,3, 11.5
Building Information i1odels Use and Reliance
1.8
Building Permit
3.7.1
Capitalization
1.3
Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5

1.1

9.9,2. 9.10,1, 114
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Certificates for Payment
4.2.1. 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7,
§10.!, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4
Certificates of Inspection, Testing or Approval
13.4,4
Certificates of Insurance
9.10.2
Change Orders
1.1.1, 3.4.2, 3.7.4, 3.8,2.3, 3.11, 3.12.8,4.2.8, 5.2.3,
7.1.2. 7.1.3, 7.2, 7.3,2, 7.3.7, 7.3.9, 7.3.10, 8.3.1,
§3.1.1, 9.10.3. 10.3.2, 11.2, L 1.5, 12.1.2
Change Orders. Definition of
7.2.1
CHANGES IN THE WORK
2.2.2,3.11,4.2,8,7,7.2.1,7.3.1,7,4.8.3,1.9.3,1.1,
11 .5
Claims, Definilion of
15.1.1
Claims. Notice of
1.6,2, 15,1.3
CLAIMS AND DISPUTES
3.2.4. 6.1.1, 6.3. 7.3.9. 9.3.3. 9.10.4. 10.3.3. 15. 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4. 3.3.1. 3.7.4. 7.3.9. 9.5.2. 10.2.5. 10.3.2. 15.1.5
Claims for Additional Time
3.2.4. 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2. 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4. 3.18. 8.3.3. 9.5.1, 9.6.7, 10.2.5. 10.3.3. 11.3.
11.3.2. 14.2.4. 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15. 6.3
Commencement of the Work. Conditions Relating to
2.2.1. 3.2.2, 3.4.1, 3.7.!, 3.10.1. 3.12.6, 5.2,!, 5.2.3.
6.2.2, 8.1.2, 8.2.2. 8.3.!, 11.1. 11,2, 15.1.5
Commencement of the Work. Definition of
8.1.2
Comm unications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11,3.15,4.2.2,4,2.9,8.2,9.4.2,9.8,9.9.1,
9.10, 12.2, 14,1.2, 15,1,2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1,
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1,
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4, 4,2,8, 8.3.!, 10.3
Conditions of the Contract
1.1.1,6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5. 9.9.1. 9.10.2, 9.10,3, 13,2,
15 .4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4,6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1. 3.4.2. 3.11.3.12.8.4.2.8.7.1.1,7.1.2.7.1.3.7.3.
9.3.1.1
Construclion Schedules. Contractor’s
3.10. 3.11. 3.12.1. 3.12.2. 6.1.3. 15.1.6.2
Contingent Assignment of Subeontracts
5.4. 14.2.2.2
Continuing Contract Performanec
15.1.4
Contract. Definition of
1.1.2
CONTRACT, TERMINATION OR
SUSPENSION OFT lIE
5.4.1.1. 5.4.2. 11.5, 14
Contract Adtninistration
3.1.3.4.9.4.9.5
Contract Award and Execution. Conditions Relating
to
3 .7. 1. 3. 10. 5.2. 6. I
Contract Documents. Copies Furnished and Use of
1.5.2, 2.3.6. 5.3
Contract DoctLnten(s. Definition of
1.1.1
Contract Sum
2.2.2. 2.2.4. 3.7.4, 3,7.5,3.8.3.10.2,5.2.3.7,3,7.4,
9.1. 9.2. 9.4.2. 9.5.1.4, 9.6.7. §7. 10.3.2. 11.5, 12.1.2,
12.3, 14.2.4. 14.3.2. 15.1.4.2, 15.1.5, 15.2.5
Contract Sum. Definition of
9.1
Contract Time
1.1.4. 2.2.1. 2.2.2. 3.7.4. 3.7.5, 3.10.2, 5.2.3. 6.1.5,
7.2.1.3. 7.3.]. 7.3.5.7.3.6,7.7,7.3.10,7.4,8.1.1,
8.2.1. 8.2.3. 8.3.1. 9.5.1. 9.7, 10.3.2, 12.1.1, 12.1,2,
14.3.2, 15.1.4.2. 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal
Schedules
3.10, 3.12.1. 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
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3.3.2. 3.18. 5.3. 6.1.3. 6.2. 9.5.1. 10.2.8
Contractor’s Review of Contract Documents
32

1.2
Cost, Definition of
7.3.4

AlA Document A201’ — 2017. Cocyrught 01901, 1915. 1919, 1923, 1937, 1951, 1958, 1961, 1963, 1966. :90, 156, 1987, 1937, 2007 and 2017 by The

Contractor’s Employees
224, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2,
103, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5.3.14.2,4.2.4,6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1,3.18.2,4.2.4, 5,9.6.2, 9.6.7,
9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.!, 3.4.2,
3.5.1,3.7.4,3.10,3.1 1,3.12,3.16.3.18.4.2,5.2,6.2.2,
7,8.3.1,9.2.9.3,9.4,9.5,9.7,9.8.9.9. 10.2.6, 10.3,
11.3, 12, 13.4. 15.1.3, 15.2.1
Contractor’s Representations
3.2.1. 3.2.2. 3.5. 3.12.6, 6.2.2, 8.2.1. 9.3.3. 9.8.2
Contractor’s Responsibility for Those Performing the
Work

Damage to Construction of Owner or Separate
Contractors
3.14.2, 6.2.4. 10.2.1.2, 10.2.5, 10.4. 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4. 12.2.4
Damages, Claims for
3.2.4, 3.18. 6.1.1, 8.3.3. 9.5.!,
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work. Definition of

9.6.7, 10.3.3. 11.3.2,

—zjz

-El

8.1.2
Date of Substantial Contpletion, Definition of
8.1.3
Day. Definition of
8.1.4
Decisions of the Architect
3.7.4. 4.2.6. 4.2.7. 4.2.! 1.4.212. 4.2.13. 6.3. 7.3.4.
739 8.1.3. 8.3.1. 9.2. 9.4. 95.1. 9.8.4, 9.9.1. 13.4.2,
14.2.2. 14.2.4, 15.!. 15.2
Decisions to Withhold Certification
9.4.1.9.5.9.7. 14.1.1.3
Defective or Nonconfornoing Work. Acceptance.
Rejection and Correction of
2.5. 3.5. 4.2.6. 6.23. 95.1, 9.5.3. 9.6.6. 9.8.2, 9.9.3.
9.10.4. 12.2.1
Definitions
1.1, 2.1.1. 3!.!. 35, 312.!. 3.12.2. 3.12.3. 4.1.!. 5.1,
6.1.2,7,2.1.7.3.1.81.9.1.9,8,!. 15.1.1
Delays and Extensions of Time
3.2. 3.7.4. 5.2.3. 7.2.!. 7.3.1. 7.4. 8.3. 9.5.1, 9.7.
10.3,2. 10.4. 14.3.2. 15.1.6. 15.2.5
Digital Data Use aitd Transmission

Contractor’s Right to Stop the Work
222.9,7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
310. 3.11,3,12.4.2.7,5.2.1.5.2.3.9.2.9.3.9.8.2.
983. 9,9,1.9.10.2.9.10.3
Contractor’s Sttperintendent
39. 10.2.6
Contractor’s Supervision and Construction
Procedures
1.2.2. 3.3.3.4,3.12.10,4.2.2.4.2.7.6.1.3.6.2.4.7.1.3.
7.3.4. 7.3.6. 8.2. 10. 12. 14. 15.1.4
Coordination and Con’elation
12, 3.2.1. 3.3.1.3,10. 3.12.6. 6.1.3. 6.2.!
Copies Furnished of Drawings and Specifications
1.5.2.3.6,3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents

1.7
Disputes
6.3. 7.3.9. 15.1. 15.2
DocLiments and Samples at the Site
3.11
Drawings. Definition of ‘

1.1.5
Drawings and Specifications. Use and Ownership of

El
of Instirance

10.4. 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2. 3.4.3. 3.8.!, 3.9. 3.18.2, 4.2.3, 4.2.6, 10.2,
10.3.3, 11.3. 14.1, 14.2.1.1
Equipment. Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5. 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
4.2.6,4.2.7, 5.2.!. 6.2,1,7.3.4,9.3.2, 9.3.3,9.5.1.3,
9.10.2, 10.2.1, 10.2.4. 14.2.1.!, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4. 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1,
3.10.1, 3.12, 3.14, 4.2. 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4

Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1,1, 6.2.3,
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2,
12.1.2, 12.2.1, 12.2.4, 13.4. 14
Cutting and Patching
3.14, 6.2.5
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Extensions of Time
324. 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4. 9.5.1, 9.7, 10.3.2,
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9. c. 8.2, 9.10, 12.3, 14.2.4. 14.4.3
Financial An’angements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18. 9.6.8. 9.10.2. 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2. 2.3. 3.2.2. 3.12.10.1. 6 1.3, 6.1.4. 6.2.5.
9.6,1. 9,9.2, 9.10.3, 10.3.3, 11.2. 13.4.1, 13.4.2.
14.11.4. 14.1.4. 15.1.4
Initial Decision
15.2
Initial Decision \laker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.24. 15.1.4.2. 15.2.1, 15.2.2. 15.2.3. 15.2.4. 15.2.5
Initial Decision Maker. Extent of Authority
14.2.4. 15.1.4.2. 15.2.1. 15.2.2. 15.2.3. 15.2.4. 15.2.5
Iniurv or Damage to Person or Property
10.2.8. 10.4
Inspect ions
3.1.3, 3.3.3. 3,7,!. 4,2.2. 4.2.6. 4.2.9. 9.4.2. 9.8.3.
9.9,2.9,10.1. 12.2.1. 13.4
Instructions to Bidders
Iii
Instructions to the Contractor
3.2.4,3.3.1,3.8.1.5.2.1,7,8.2.2, 12, 13.4.2
Instruments of Service. Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5,11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4,11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies. Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1. 4,2.7, 4.2.12. 4.2.13

_______

Interest
13.5
Interpretation
1.1.8, 1.2.3. 1.4,4.1.1,5.1.6.1.2, 15.1.1
Interpretations, Written
4.2.11,4.2.12
Judgni eli I on Final Award
15.4.2
Labor and Materials. Equipment
1.1.3. 1.1.6, 3.4. 3.5. 3.8.2. 3.8.3. 3.12. 3.13. 3.15.1.
5.2.1. 6.2.1. 7.3.4. 9.3.2. 9.3.3. 9,5.1.3. 9.10.2. 10.2.1.
10.2.4. 14.2.1.1. 14.2.1.2
Labor Disputes
8.3.!
Laws and Regulations
1.5, 2.3.2. 3.2.3. 3.2.4. 3.6. 3.7. 3.12.10. 3.13. 9.6.4.
9.9.1. 10.2.2. 13.1, 13.3.!, 13.4.2. 13.5. 14. 15.2.8,
15.4
Liens
2.1.2, 9.3.1. 9.3.3. 9.6.8. 9.10.2. 9104. 15,2.8
Limitations. Statutes of
12.2.5, 15.1.2. 15.4.1.1 -,

Limitations of Liability / / N
3.2.2. 3.5. 3.12.10.3.12.10.1. 3.17.3.18.1,4.2,6.
4.2.7, 6.2.2. 9.4.2. 96,4. 9.6.7, 9.6.8. 10.2.5. 10.3.3.
11.3. 12.2.5. 13.3.1
Limitations of Time
2.1.2. 2.2. 2.5. 3.2.2. 3.10, 3.11. 3.12.5, 3.15.1,4.2.7.
5.2. 5.3. 5.4.1. 6.2.4. 7.3. 7.4. 8.2, 9.2, 9.3.1. 9.3.3.
9.4.1. 9.5. 9.6. 9.7. 9.8. 99. 9.10. 12,2, 13.4. 14. 15.
15.1.2. 15.1.3. 15.1.5
Materials, Hazardous
10.2.4. / 4Matettals. Labor. Equipment and
1.1.3. 1.1.6. 3.4.1. 3.5. 38.2, 3.8.3, 3.12, 3.13, 3.15.1,
5.2.1, 6.2.1. 7.3.4. 9.3.2. 9.3.3, 9.5.1.3, 9.10.2,
10.2.1.2. 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Tecirniques. Sequences and
Procedures of Construction
3.3.1, 3.12.10, 4.2.2. 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3. 9,6.8. 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8. 4.2.8, 7.1, 7.4
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MISCELLANEOUS PRO’ISIONS Owner’s Right to Clean Up
13
Modifications. Definition of
1.1.1
Modifications to the Contract
1.1.1. 1.1.2. 2.5. 3.11. 4.1.2, 42.1. 5.2.3,7. 8.3.1. 9.7.
10.3.2
Mutual ResponsibiLity
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work. Rejection and Correction of
2.4. 2.5, 3.5, 4.2.6. 6.2.4, 95.1, 9.8.2. 9.9.3. 9.10.4,
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4,
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2. 15.1.3, 15.1.5,
L5.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 112.3
Notice of Claims
l.6.2.2.1.2,3.7.4.9.6.8. 10.2.8, 15.1.3. 15.1.5. 15.1.6.
15.2.8. 15.3.2. 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations. Contractor’s
3.2. 3.7.4
Occupancy
2.3,1, 9.6.6. 9.8
Orders, Written
1.1.1,2.4,3.9.2,7.8.2.2. 11.5. 12.1, 12.2.2.1, 13.4.2.
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.I.2,2.2,2.3,3,2,2,3.l2.I0, 6.1.3.6.1.4, 6.2.5,9.3.2,
9.6.1, 9.6.4, 9.9.2, 9.10.3. 10.3.3, 11.2, 13.4.1, 13.4.2.
14.1.1.4, 14.1.4. 15.1.4
Owner’s Authority
1.5, 2.1.1. 2.3.32.4. 2.5, 3.42. 3.8.1. 3.12.10. 3.14.2.
4.1.2, 4.2.4, 4.2.9. 5.2.1, 52.4. 5.4.1. 6.1, 6.3. 7.2.1.
7.3.1, 8.2.2. 8.3.1. 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2,
10.3.2. 11.4. 11.5, 12.2.2. 12.3. 13.2.2. 14.3. 14.4.
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4. 9.6.4. 910.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

6.3
Owner’s Right to Perform Construction and to
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12,
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Pa tents
3.17
Payment, Applications for
4.2.5, 7.3.9. 9.2. 9.3. 9.4. 9.5,9.6.3.9.7.9.8.5. 9.10.1,
14.2.3. 14.2.4. 14.4.3
Payment. Certificates for
4.2.5.4.2.9.9.3.3. 9.4. 9.5. 9.6.1, 9.6.6. 9.7. 9.10.1.
9.10.3, 14.1.1.3. 14.2.4
Payment. Failure of
9.5.1.3. 9.7. 9.10.2. 13.5. 14.1.1.3. 14.2.1.2
Payment. Final
4.2.1.4.2.9.9.10. 12.3. 142.4. 14.4.3
Payment Bond. Performance Bond and
7.3.4.4, 9.6.7. 9.10.3. 11.1.2 (Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.23, 15.1.4
PAYMENTS AND COMPLETION

Payments to Subcontractors
5.4.2. 9.5.1.3, 9.6.2, 9.6.3. 9.6.4. 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4. 9.6.7, 9.10.3, 11.1.2 / /
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7. 3.13. 7.3.4.4. 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data. Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
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Project. Definition of
1.1.4
Project Representatives
42.10
Property Insurance
102.5. 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5. 2.3.2. 3.2.3. 3.6. 3.7. 3.12.10. 3.13. 9.6.4. 9.9.1.
10.2.2. 13.1. 13.3. 13.4.1, 13.4.2. 13.5, 14.15.2.8, 15.4
Rejection of Work
4.2.6. 12.2.1
Releases and ‘Waivers of Liens
9.3.1. 9.10.2
Representations
3.2.1,3.5. 3.12.6. 8.2.1. 9.3.3. 9.4.2. 9,5.1. 9.10.1
Representatives
2.1.1,3.1.1,3.9.4.1.L.4.2.lO, 13.2.1
Responsibility for Those Performing the Work
3.3.2. 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2. 6.3, 9.5.1. 10
Re ta inage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2. 3.L2.7, 6.1.3
Rcvies’ of Contractor’s Submittals by Owner and
Architect
3.10.1, 3.10.2, 3.11,3.12, 4.2,5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings. Product Data and Samples
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5. 3.5. 3.7.4, 3.15.2, 4.2.6. 5.3, 5.4, 6.1,
6.3, 7.3.1, 8.3. 9.5.1, 9.7, 10.2.5, 10.3. 12.2.1, 12.2.2.
12.2.4. 13.3. 14. 15.4
Royalties. Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2. 10.4
Safety Precautions and Programs
3.3.1.4.2.2,4.2.7. 5.3. 10.1.10.2,10.4
Samples. Definition of
3.12.3
Samples. Shop Drawings. Product Data and
3.11,3.12.4.2.7
Samples at the Site. Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10. 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6, 8.3.1. 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings. Product Data and Samples
3.11.3.12.4.2.7’
Site. Use of
3.13, 6.1.1. 6.2.1
Site Inspections
3.2.2. 3.3.3. 3.7.1. 3.7.4. 4.2, 9.c.2. 9.4.2. 9.10.1, 13.4
Site Visits. Architect’s
3.7.4. 4.2.2. 4.2.9. 9.4.2. 9.5.1, 9.9.2, 9.10.1. 13.4
Special Inspections and Testing
4.2.6. 12.2.1. 13.4
Specifications. Definition of
1.1.6
Specifications
1.1.1. 1.1.6. 1.2.2. 1.5, 3.12.10, 3.17. 4.2. 14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors. Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3. 5.4, 9.3.1.2,
9.6.7 /
Subcontractual Relations f
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10,2.1. 14.1. 14.2.1 /
Submittals
3.10. 3.11. 3.12, 4.2.7, 5.2.1, 5.2.3. 7.3.4. 9.2. 9.3. 9.8,
9.9.1. 9.10.2, 9.10.3
Submittal Schedule
3.10.2. 3.12.5. 4.2.7
Subrogation, Waivers of
6.1.1. 11.3
Substances. Hazardous
10.3
Substantial Completion
4.2.9. 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8. 9.9.1, 9.10.3. 12.2.
15.1.2
Substantial Completion. Definition of
9.8.1
Substitution of Subcontractors
5.2.3. 5.2.1
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions Time Limits
3.7.4 2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1. 4.2,
Successors and Assigns 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9,2, 9.3.1, 9.3.3,9.4.1,
13.2 9.5. 9.6, 9.7, 9.8, 9.9, 9.10, 12,2, 13.4, 14, 15.1.2,
Superintendent 15.1.3. 15.4
3.9. 10.2.6 Time Limits on Claims
Supervision and Construction Procedures 3.7.4. 10.2.8, 15.1.2. 15.1.3
1.2.2. 3.1 3.4. 3.12.10. 4.2.2. 4,2.7, 6.1.3. 6.2.4.7.1.3. Tille to Work
7.3.4, 8.2. 8.3.1. 9.4.2. 10. 12. 14. 15.1.4 9.3.2. 9.3.3
Suppliers UNCOVERING AND CORRECTION OF WORK
1.5, 3.12.1, 4,2.4, 4.2.6,5.2.1,9.3,9.4.2,9.5.4,9.6. 12
9.10.5. 14.2.1 Uncovering of Work
Surety 12.1
5.4.1.2. 9.6.8. 9.8.5. 9.10.2. 9.10.3. 11.1.2. 14.2.2. Unforeseen Conditions. Concealed or Unknown
15.2.7 3.7.4. 8.3.1. 10.3
Surety. Consent of Unit Prices
9.8.5. 9.10.2. 9.10.3 7.3.3.2. 9.1.2
Suneys Use of Documents
1.1.7.2.3.4 1.1.I,1.5,2.3.6,3.12.6,5.3 I
Suspension by the Owner for Convenience Use of Site
14.3 3.13, 6.1.1, 6.2.1
Suspension of the Work Values, Schedule of
3.7.5. 5.4.2, 14.3 9.2. 9.3.1
Suspension or Termination of the Contract Waiver of Claims by the Architect
5.4.1.1, 14 13.3.2
Taxes Waiver of Claims by the Contractor
3.6, 3.8.2.1, 7.3.4.4 9.10.5, 13.3.2, 15.1.7
Termination by the Contractor Waiver of Claims by the Owner
14.1, 15.1.7 9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Termination by the Owner for Cause Waiver of Consequential Damages
5.4.1.1, 14.2, 15.1.7 14.2.4, 15.1.7
Termination by the Owner for Convenience Wai er of Liens
14,4 9.3, 9.10.2, 9.10.4
Termination of the Archftect Waivers of Subrogation
2.3.3 6.1.1, 11.3
Termination of the Contractor Employment Warranty
14.2.2 3.5. 4.2.9. 9.3,3, 9.8.4. 9.9.1.9.10.2. 9.10.4, 12.2.2.

15.1.2
TERMINATION OR SUSPENSION OF THE Weather Delays
CONTRACT 8.3. 15.1.6.2
14 Work. Definition of
Tests and Inspections 1.1.3
3.1.3, 3.3.3. 3.7.1, 4.2.2. 4.2.6, 4.2.9, 9.4.2, 9.8.3. Written Consent
9.9.2, 9.10.1. 10.3.2. 12.2.1, 13.4 1.5.2. 3.4.2, 3.7.4, 3.12.8. 3.14.2. 4.1.2. 9.3.2. 9.10.3.
TIME 13.2. 13.3.2, 15.4.4.2
8 Written Interpretations
Time, Delays and Extensions of 4.2.11.4.2.12 I3.2.4. 3.7.4. 5.2.3, 7.2.1. 7.3.1, 7.4, 8.3. 9.5.1, 9.7. Written Orders
10.3.2. 10.4, 14.3.2. 15.1.6. 15.2.5 1.1.1, 2.4,3.9,7,8.2.2. 12.1. 12.2. 13.4.2. 14.3.1
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ARTICLE I GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract. other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information fumished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants. (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate perfonnance of the Architect’s duties.

§ 1.1.3 The Work
The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings I
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design. location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work perfomled by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 121.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is detennined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 12.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing thc Work among Subcontractors or itt establishing the extent of Work to be
perfonised by any trade. —

— —1
§ 12.3 Unless otherwise stated in the Contract Documents. words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are(l) specifically defined. (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying ‘oords such as “all’ and “any’ and articles
such as ‘the’ and “an.” but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service -

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications. and retain all common law, statutory, and other
reserved rights in their Instruments of Service. including copyrights. The Contractor. Subcontractors.
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved Fights.

§ 1.5.2 The Contractor. Subcontractors. Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Set-vice provided to them. subject to any protocols established pursuant to Sections 1.7 and 1,8. solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the co right notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors.. Sub-subcontractors, and suppliers may not
use the lnstrtttnents of Service on other projects or for additions to the Project outside the scope of the \\‘ork without
the specific written consent of the Owner. Architect, and the Architect’s consultants

§ 1.6 Notice
§ 1.6,1 Except as otherwise provided in Section 1.6.2. where the Contract Documettts require one party to notify or
give notice to the other party. such notice shall be provided In vriting to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served ifdeli’ercd in person, by mail, by courier.
or by electrontc transmtssion if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall he provided in writing and shall be deemed to have been
dttly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information ordocutnentation in digital form. The parties will use AlA Docutneni E2O3TM._2013, Building
Informatton Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model xvithout agreement to protocols goveming
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AlA
Document E2O3TM_2Ol3, Building Information Modeling and Digital Data Exhibit, and the requisite AlA Document
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G2O2TM_2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner
or the O\vner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the O\vner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Oxvner’s ability to make payment when due:
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence’as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the -

Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Oxvner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor
shall keep the infonuation confidential and shall not disclose it to any other person. However, the Contractor may”
disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
infonuation solely and exclusively for the Project and who agree to maintain the confidentiality of such infonnation.

§ 2.3 Information and Services Required of the Owner

___________ _________

§ 2,3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent stmctures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 23.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
rio reasonable objection and whose status under the Contract Documents shall be that of tire Architect.

§ 23.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
infonnation furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 23.5 The Owner shall furnish infom7ation or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 23.6 Unless otherwise provided in the Contract Documents, the Owncr shall furnish to the Contractor one copy of
the Coniract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
Ifihe Coniracior fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the \Vork. or any portion thcrcof. until the cause for such order has
been elirninated however, the right of the Owner to stop the Work sha]l nol give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity. except to the extent required by
Section 6.1.3.

§ 2.5 Owners Right to Carry Out the Work — — - r
If the Contractor defaults or neglects to catTy out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness. the Owner may. without prejudice to other remedies the Owter may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may. pursuant to Section 95.1, withhold or nullify a Certificate for
Payment in whole or in part. to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect. or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR
§ 3.1 General
§ 3,1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term ‘fontractor” means the
Contractor or the Contractor’s authorized representative. I I

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or oniissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for infomation pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as Z
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconfonnities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor detetmines that such means, methods, techniques, sequences
or procedures may not be safe. the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed /
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods.
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors. 7/

/ /
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools. construction equipment and machinery. xvater, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or nonnal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws —

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by govermnent agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to perfonnance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect detennines
that they differ materially and cause an increase or decrease in the Contractor’s cost of. or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s detennination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Oxvner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherxvise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall he supplied for such amounts and by such persons or entities as the Owner may direct, hut
the Contractor shall riot be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless othenvise provided in the Contract Documents.
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered a1 the site and all

required taxes, less applicable trade discounts:
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances: and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (I) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent.
which shall not unreasonably be withheld or delayed. .

/
§ 3.10 Contractor’s Construction and Submittal Schedules

,‘“
N, \

§ 3.10.1 The Contractor, promptly after being axvarded the Contract. shall submit for the Owner’s and Architect’s
infonnation a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project. including (11 the date of cotnmencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion: (2) an apportionment of the Work by construction activity: and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (I) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable titne to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule. thc
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review’ of submittals,

§ 3.10.3 Thc Contractor shall perform the \t:’ork in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic fonu or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams-and———--- —i

other information furnished hy the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings. Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Infonnational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal —

schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data. Samples, and similar submittals, the Contractor represents to -

the Owner and Architect that the Contractor has (I) reviewed and approved them, (2) detenilined and verified -

materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Draxvings, Product Data, Samples, or similar subtnittals, until the respective submittal has been /

approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar subinittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals. by the Architect’s approval thereof

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractors responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 312.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional.
whose signature and seal shall appear on all drawings, calculations. specifications. certifications. Shop Drawings, and
other submittals prepared by such professional. Shop Drawings. and other submittals related 10 the Work, designed or
certified by such professional. if prepared by others. shall bear such professional’s written approval when submitied to
the Archilect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services.
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the perfonnance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10. the Architect will review and approve or take other appropriate action on submittals only for the —_

limited purpose of checking for conformance with information given and the design concept expressed in the Coniract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractors design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the fonn specified by the Architect.

§ 3,13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations. lawfitl orders of public authorities, and the Contract Documents and shall not unreasonah]y
encumber the site with materials or equipment.

§ 3.14 Cutting arid Patching —

§ 3.14.1 The Contractor shall be responsible for cutting, fitting. or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting. fitting. or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patclting, or othenvise altering such construction. or by
excavation. The Cotttractor shall not cut or othenvise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor Consent shall not be uttreasonably withheld. The
Contractor shall not utu’easonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work. ( ,r

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep rhe premises and surrounding area free from accumulation of waste materials arid
rubbish caused by operations under the Contraci. .Ai completion of the Work, the Contractor shall remove wasie
materials, rubbish. the Contractor’s tools, construction equtpment. machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Coniractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work 44
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof. hut shall
not he responsible for defense or loss \vhen a particular design. process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings.
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor. the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 318.1 To the fullest extent permitted by law, the Contractor shall indemni’ and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 Lnclaims against any person or entity indemnified under this Section 3.18 byan employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable. thc
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages.
compensation, or beneflis payable by or for the Contractor or a Subcontractor under workers’ compensation acts.
disability benefit acts., or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1 .2 Duties, responsibilities, and limitations of authority of the Architect as set forth iii the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner. Contractor, and Architect. Consent
shall not be unreasonably witltheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as describcd in the Contract Documents and will be
an Owners representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed. and to
determine in general if the \Vork observed is being performed in a manner indicating that the Work, when filly
completed. will he in accordance with the Contract Documents. l’{owever. the Architect will not be required to tnake
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of. or responsibility for the construction means. methods, techniques. sequences or procedures. or
for the safety precautions and programs in connection wttlt the Work. since these are solely the Contractor’s rights and
respottsibiltties under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed. and promptly report to the Owner (I) known deviations from the
Contract Documents, (2) known deviations from the most recent constrttction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not he responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of. the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications
The Owner and Contractor shall include the Architect in all communications that re]ate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 42.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect vill review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 42.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13,4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of tIle Work.

§ 42.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings. Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
m accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient lime in the Architect’s professional judgment to
permit adequate review. Review of such subminals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities. or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architects review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3. 3.5. and 3.12. The Architect’s revie\v shall not constitute approval of safety
precautions or of any construction means. methods. techniques. sequences. or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor’ciges
in the Work as provided in Section 7.4. Thc Architect will investigate and make determinations and Ieconmwndations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion: issue Certificates of Substantial Completion pursuant to Section 9.8: receive and forward to the
Owner, for the Owner’s reviexv and records, xvrittcn warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10: and issue a final Certificate for Payment pursuant to
Section 9.10. /

§ 4.2.10 If the Owner and Architect agree. the Architect will provide one or ntore Project representatives td assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concenting performance utider, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or other’vise u ith reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect wil] he consistent with the intent of. and reonably inferable
from, the Contract Documents and will be in writing or in the form ofdra’vings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2,14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in xvriting within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not

include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objen.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution. N k/”

§ 5.3 Subcontractual Relations 7’
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the ‘Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be hound, and, upon written request of the Subcontractor, identify to the Subcontractor tenus and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
.1 assignment is effective only after temiination of the Contract by the Owner for cause pursuant to

Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5,4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 54.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perfonn construction or operations related to the Project with the
Owner’s oxvn forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s oxvn forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Oxvner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner perfonns construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, ii, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Oxvner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the ‘Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work. unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Stim; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms ofa Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation; I

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect tnay
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of crcdit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall bc figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. /

§ 7.3.10 When the O\vner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherxvise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive, L
§ 7.4 Minor Changes in the Work —

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work xvill affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the ‘Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless othertvise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined,

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing We Agreement.
the Contractor confirms that the Contract Time is a reasonab]e period for performing the \Vork.

§ 8.2.2 The Coniractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to he furiiished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (I) an act or neglect
of the Owner or Architect. ofan employee of either. or ofa Separate Contractor: (2) by changes ordered in the Work:
(3) by labor disputes. fire. unusual delay in deliveries, unavoidable casualties. adverse weather conditions documented
in accordance with Section 15.1.6.2, or othcr causes beyond the Coniractor’s control: l4)by dclay authorized by the
Owner pending mediation and binding dispute resolution: or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall he extended for such reasonable time as the Archiiect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including aLithorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and i4antities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall he equitably adjusted. /

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price. the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum 10 the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect. shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be ‘N

submitted to the Architect and supported by’ such data to substantiate its accuracy as the Architect may require. and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment I
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values. if required under
Section 9.2, for completed portions of the Work. The application shall he notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions. and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly he made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the O\vner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants thai title to all Work covered by an Application for Payment will pass to the Owner no
later ihan the time of payment. The Contractor fltrther warrants thai upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge. information, and belieL be free and clear of liens. claims, security interests, or
encumbrances. in favor of the Contractor. Subcontractors. suppliers, or other persons or entities that provided labor.
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days afterreceipt of the Contractor’s Application forPayment. either(l) issue
to the Owner a Certificate for Payment in tlte fill amount of the Application for Payment, with a copy to the__,,,—”
Contractor: or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due. and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1: or(3) withhold certification of the entire Application forPayment. andnotify the Contractorand Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance ofa Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge. information, and belief, the \Vork has progressed to the point indicated, the quality of the
\Vork is in accordance with the Contract Documents. and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the ‘Work for conformance with the Contract
Documents upon Sttbstaotial Completion. to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (I) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work: (2) reviewed constniction
means, methods, techniques. sequences. or procedures: (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect wilt notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect wilt promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner The Architect may also witlthold a Certificate for Payment or, because of sttbsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Arclutect’s opinion to protect the Owner from loss for which the Contractor is responsible.
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 95.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previousLy
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.13. the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Oul3er makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6,1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner.
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contracior on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request. furnish to a Subcontractor, if practicable. infortnaiion regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on accottnt
of portions of the \Vork done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Stlhcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor

_—

fails to furnish such evidence within seven days. the Owner shall have the right to contact Subcontractors and sttppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to. a Subcontractor or supplier, except as may otherwise be reqtlired by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a tuantier similar o thai provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

/4
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the fill penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust. or entitle any person or entity loan award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner sha]l notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount o\ving has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. — — —

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to detemline whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof,,,,,,—
unless othenvise provided in the Certificate of Substantial Completion. —

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shalt not be unreasonably withheld. The stage of
the progress of the Work shalt be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner. Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless othenvise agreed upon, partial occupancy or use ofa portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 910 Final Completion and Final Payment
§ 910.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt cia final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed. the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s lutowledge. information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted it’ the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9. LO.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (I) an affidavit that payrolls. bills for materials and equipmenl. and other indebtedness connected with
the Work for which the Owner or the Owner’s property might he responsible or encumbered (less amounts withheld
by Owner) have been paid or othenvise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force afier final payment is currently in effect. (3) a written statement that the Contractor
kitows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any. to final payment. (5) documentation of any special warranties. such as manufacturers
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations. such as receipts and releases and waivers of liens, claims, secttrity interests, or
encumbrances arising out of the Contract. to the extent and in such foni1 as may he designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. Ifa lien.
claim. security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attomeys fees. I

§ 9.10.3 If. after Substantial Completion of the Work. final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confinns, the
Owner shall, upon application by the Contractor and certification by the Architect, and without tertotinatitig the
Contract, make payment of the balance due for that portion of the ‘Work filly completed. con’ected. and accepted. If
the rentaitling balance for Work not fully completed or corrected is less than retainage stipulated in the Contract .7.

Docunletits. and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
cet’ttficatton of such payment. Such payment shall be made under terms and conditions governing final payment.
except that it shall toot constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
constntction.

§ 10.2,2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules atid regulations. and lawful orders of public authorities, bearing ott safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and perfonnance of
the Contract. reasonable safeguards for safety and protection. including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or cquipnieiit. or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them. or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2,1.2 and 10.2.1.3. The Contractormay make aClaim forthe cost to remedy the daniageorloss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them maybe liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendetit unless otherwise designated
by the Cotitractor in writing to the Owner and Architect. / 4 N V’
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of au act or omission of the other party. or of
others for whose acts such party is legally responsible. notice ot’the injury or damage. whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient deiail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements inc]uded in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3,2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherxvise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perfonn tests verifying the presence or absence of the material or substance or who are to
perfonu the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entily proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered haniiless, Work in the atlected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown. delay, and
start-up.

§ 10,3.3 To the fullest extent penoiitted by law, the Owner shall itidemnify and hold harmless the Contractor.
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims.
damages, losses, and expenses, including but not limited to atlomeys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner

—shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and hattdliitg of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cnst and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 103.1. except to the extent that the cost and expense are due
to the Owners fault or negligence. L
§ 10.3.6 If. without negligence on the part of the Contractur. (he Contractor is held liable by a government agency for
the cost of remediarion of a hazardous material or substance solely by reason ofperfonning Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall ad, at the Contractor’s discretion, to
prevent threatened damage. injury, or loss. Additional conipensalion orextension of time claimed by the Contractoron
account of an emergency shall be determined as provided in Article 15 and Article 7. /
ARTICLE 11 INSURANCE AND BONDS

______

§ 11.1 Contractor’s Insurance and Bonds
— “1§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the

endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or —

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Proect is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety’ bonds of the types. for such penal sunis, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in thejurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within Ihree (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11,2 Owners Insurance

§ 11.2.1 The Owner shall purchase and niaintain insurance of the types and limits of liability, containing the
endorsements. atod subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11,2,2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the WorL. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. \\‘hen the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor. Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall he charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) busineis days of
the date the Owner becomes aware ofan impending or actual cancellation or expiration of any property insttrati’ce
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an actor otnission of the ContractJr: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cttred by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contrat Time

‘-

and Contract Sum shall be equitably adjusted: and (3) the Owner waives all rights against the Contractor.
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the itisurance shall
he charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall ?ot relieve the
Owner of any contractual obligation to provide requtred insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (I) each other and any of their subcontractors.
sub-subcontractors. agents. and employees, each of the other: (2) the Architect and Architect’s consultatots; and (3)
Separate Contractors, if any. and any of their subcontractors, sub-subcontractors, agents. and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreentent or other property Insurance applicable to the Project. except such rights as they have to proceeds of sch
insurance. ‘fhe Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or enttty agreeing to waive
claims pursuant to this section 11.3.1 shall notprohibit this waiver ofstthrogation. This waiverof subrogation shall be
effective as to a person or entity (I) even though thatperson or entity would otherwise have a duly of indemnification.
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project. or if after final payment
properly insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the tenns of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the O\vner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor theirjust shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar marmer.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the tenns of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the tenus of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the instired loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must. if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall beat the Contractor’s expense.

§ 12.2 Correction of Work
“

__________

§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered befoi’e Substantial Completion and xvhether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial —1

Completion of the Work or designated portion thereof or after the date for commencement of warranties established________
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work. if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work vithin a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be govemed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing cotructiS
financing for the Project. if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment. ( ,,7

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawffil orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely nntice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect. Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection. or
approval, by all entity acceptable to the Owner, and the Contractor shall give timely notice to the .Architect of when
and where tests and inspections are to be made so that the Architect may he present for such procedures. Such costs,
except as provided in Section 13.4.3. shall be at the Owner’s expense.

§ 13.4.3 lfprocedures for testing, inspection. orapproval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work 10 comply with requirements established by the Contract Documents. all costs made necessary by
such failure. including those of repeated procedures and compensation for the Architect’s services and expenses. shall
be at the Contractor’s expense.

1-

§ 13.4.4 Required certificates of testing. inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests. inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable. at the normal place of testing.

r
§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest
Payments dLLe and unpaid under the Contract Documents shall bear interest from the dale payment is due at the rate the
panics agree upon in writing or. in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

/
ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT / ‘N ‘v’
§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor. their agents or employees, or any other persons
or entities performing poi’tions of the Work, for any of the following reasons:

.1 Issuance ofan order ofa court or other public authority having jurisdiction that requires all Work to he
stopped:

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped:

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1. or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2,

§ 14.1.2 The Contractor may terminate the Contract if. through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3. constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may tenninate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or [awful
orders of a public authority; or

.4 otherwise is guilty of substantial breach ofa provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may. without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety. if any. seven days’ notice, terminate employment
of ihe Contractor and may. subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment. tools, and
construction equipment and machinery thereon owned by the Contractor:

.2 Accept assignment of subcontracts pursuant to Section 5.4: and

.3 Finish the ‘Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the cosis incurred
by the Owner in finishing the Work. r

§ 14,2.3 When the Oxvner terminates the Contract for one of the reasons stated in Section 14,2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work. ittcluding cotnpetisation for
the Architect’s services and expenses madc necessary thereby, and other damages incurred by the Owner attd not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to he paid to the Contractor or Owner, as the case
ttsay be, shall be certifiedby the Initial Decision Maker, upon application, and this obligation for payment sltall shrvive
tenninatioti of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 143.1 The Owiter ttiay, without cause, order the Contractor in writing to suspend. delay or interrupt the Work, in
wltole or tn part for such period of time as the Owner may determine.

§ 14.3,2 The Contract Sutti and Cotttract Time shall he adjusted for increases in the cost and timc caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent /

.1 that performance is, was, or would have been. so suspended, delayed. or interrupted, by another cause
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contraci.

§ 14,4 Termination by the Owner for Convenience
§ 14,4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14,4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Oxvner may direct, for the protection and preservation of the ‘Work;

and
.3 except for Work directed to be perfonned prior to the effective date of teniination stated in the notice,

tenuinate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Suhcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 151.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term ‘Claim” also includes other disputes
and matters in question between the Owner and Contractor arising out ofor relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to intpose liquidated damages in accordance with (lie Contract Docuittetits.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract. whether in contract. ton, breach of warranty or otherwise. in accordance with the reqitirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law.
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with tins Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Clatms by either the Owner or Contractor. where the condition giving rise to the Claim is first discovered
prior to expirationof theperiod forcorrection of the Workset forth tn Section 12.2.2. shall be initiated by notice to the
other pang and to the Initial Decision Maker with a copy sent to the Archttect. if the Architect is not servuig as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall he initiated within 21 days after
occurrence of the event giving rise to such Claim or wtthin 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor. \vhere the conditton givtng rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2. shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance 4
§ 15.1.4.1 Pending final resolution ofa Claim. except as otherwise agreed in \vriting or as provided ito Section 9.7 and
Article 14. the Contractor shall proceed diligently with perfomance of the Contract atid the Owner shall contittue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed ito accordance with this Article IS. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision .Maker.

§ 15.1.5 Claims for Additional Cost
II’ the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim, Prior notice is not
required for Claims relating to an emergency endangering life or pt’operty arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1 .6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions ‘were abnormal for the period of lime. could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

r
This mutual waiver is appltcable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision

________

shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected panics agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2,2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (I) request additional supponing data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

,7

§ 15.2.3 In evaluating Claims. the Initial Decision Maker may, but shall not be obligated to, consult with or seek’
infonnation from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to flimish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be ftirnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
parL / /
§ 15,2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) noti’ the panics and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the panics but subject to mediation and, if the panics fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation ofan initial decision at any time, subject to the temis of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both panics waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4,9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

Li
§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which. unless the parties mutually agree
otherwise, shall he administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days afier mediation has been demanded without resolution of the dispute. demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties \vaive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place —..

where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall —

be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded. /
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing f a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of —

legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment maybe entered upon it in
accordance with applicable law in any court having jurisdiction thereof

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof
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§ 15.4.4 Consolidation or Joinder

§ 154.4.1 Subject to the mles of the American Arbitration Association or other applicable arbitration mles, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration pemoits consolidation. (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rides, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4. whether by joinder or consolidation, the same rights ofjoinder and consolidation as those of the Owner
and Contractor under this Agreement.
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ATTACH EMENT C
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